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ABSTRACT Digitalisation is a trend we cannot fail to notice, both in social and economic relations. In the area of
taxation, this brings about, in particular, the issue of inadequacy of existing solutions applied within specific
substantive tax law to the digital economy. The following aspect of digitalisation in the area of taxation is the
digitalisation of various types of formal and legal actions carried out by taxpayers in the fulfiliment of their
obligations. Finally, a third important issue is the use of digital tools and other opportunities offered by
digitalisation for the tax administration to the execution of its tasks, including, above all, more effective tax
control in a broad sense and the prevention of tax fraud. This article addresses these issues and their

relationship, as well as some already existing solutions in the Polish tax system in this regard.

1. Introduction

Digitalisation is a trend we cannot fail to
notice, both in social and economic relations.
The growing significance of electronic
communication, social media and online
platforms, as well as the shift to remote
working and learning, partly forced by the
Covid-19 pandemic,' which, however, may be
more permanent than originally anticipated,
online banking and the development of

cryptocurrencies through blockchain
technology, e-commerce, e-services, e-
government, e-health, etc. - these are all

manifestations of the progressive digitalisation
of the modern world, aspects of which could
be enumerated further. In the area of taxation,
this involves, in particular, the problem of
inadequacy of existing solutions applied
within specific substantive tax law to the
digital economy (Spanish: economia digital,
German:  Digitale = Wirtschafi,  Polish:
gospodarka cyfrowa), also known as the

digitalised economy (Spanish: economia
digitalizada, German: Digitalisierte
Wirtschaf, Polish: gospodarka

scyfryzowana/cyfryzujgca sig) and certain
international projects designed to address
these problems. The second aspect of the issue
of digitalisation in the area of taxation is

* Article submitted to double-blind peer review.

"' In fact, in case of tax administrations around the world
they were already going digital and the pandemic has
only accelerated the trend (cf. E. Constantin, Tax
administrations around the world were already going
digital. The pandemic has only accelerated the trend, in
Global Banking & Finance Review,
www.globalbankingandfinance.com/tax-administrations
-around-the-world-were-already-going-digital-the-pande
mic-has-only-accelerated-the-trend (access: 25 October
2022).

digitalisation of the various formal and legal
actions carried out by taxpayers (as well as by
tax remitters or other tax debtors) in
connection with the fulfilment of their tax
obligations (including, in particular, the
submission of tax returns and other documents
to the tax administration). Finally, a third
important issue is the use of digital tools and
other opportunities offered by digitalisation
for the tax administration to the execution of
its tasks, including, above all, more effective
tax control in a broad sense and the prevention
of tax fraud. This paper focuses on a
presentation of the above-mentioned issues
from the Polish perspective, using a dogmatic-
legal approach and some empirical data.
Poland ranks 24™ of 27 EU Member States in
the 2022 edition of the Digital Economy and
Society Index (DESI) - however, between
2017 and 2022, Poland’s aggregate DESI
score grew slightly more than the EU average,
signaling that Poland is catching up with the
rest of the EU.? In this context it is especially
worth mentioning that among the directions of
operation and development of the Polish tax

administration for the years 2021-2024,
among  others, the automation and
digitalisation of its services and the

digitalisation of the administration itself are
indicated.’

2 European Commission, Digital Economy and Society
Index (DESI) 2022 Poland, Brussels, 2022, 3,
https://digital-strategy.ec.ecuropa.eu/en/policies/countrye
s-digitisation-performance (access: 25 October 2022).

3 Krajowa Administracja Skarbowa, Kierunki dziatania i
rozwoju Krajowej Administracji Skarbowej na lata
2021-2024, Warszawa, 2020, www.gov.pl/web/kas/strat
egia-kas#:~:text=Czteroletnie%20kierunki%20dzia%C5
%82ania%20i1%20rozwoju%20Krajowej%20Administra
¢ji%20Skarbowej,pomiaru%?20oraz%20zasady%20sk%
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2. Taxes and the digital economy

2.1. Inadequacy of existing taxation rules to
the challenges of the digital economy

The first of the tax problem areas related to
digitalisation concerns the inadequacy of
existing solutions applied within specific
substantive tax law to the digital economy.
The latter aspect is clearly visible in case of
companies described as “digital businesses”,’*
especially those operating internationally. The
digital economy has changed the pattern of
conducting a  business activity and
consumption in many ways, and existing
business taxation rules cannot keep up with
these developments.> These rules, in
particular, are no longer suited to the current
context, where not only cross-border trade but
also the provision of services is possible
without the physical presence of the
entrepreneur in a given country. Hence, digital
companies are active in a given national
market often without a real presence there (as
it is no longer necessary for them to sell their
products there) but only through a virtual
presence. As a result, under the current rules,
taxable income cannot be assigned to the
country of this market. In fact, these rules
were developed for the traditional economy
and the resulting right to tax income is
assigned primarily on the basis of physical
presence in a given country. Thus, a country
in whose market a digital company operates
virtually, often on a very large scale, may not
have any rights to tax the profits of such a
company if it is not resident or has a
permanent establishment on its territory.
However, even in case of a physical presence
of the entrepreneur in a particular country
allowing for taxation of the entrepreneur, the

C5%382adania%?20raport%C3%B3w%20z%20ich%20re
alizacji (access: 25 October 2022).

4 See more: G. Kofler, G. Mayr and C. Schlager,
Taxation of the Digital Economy: A Pragmatic
Approach to Short-Term Measures, in European
Taxation, No. 4, 2018, 126.

5 R. Alamo Cerrillo, La tributacion de los servicios
digitales. ;Aplicacion del principio de neutralidad o
suficiencia?, in M.A. Collado Yurrita and L.M. Romero
Flor (eds.), Tributacion de la economia digital,
Barcelona, Atelier, 2020, 177; G. Kofler, G. Mayr and
C. Schlager, Taxation of the Digital Economy: “Quick
Fixes” or Long-Term Solution?, in European Taxation,
No. 12, 2017, 523; M. Olbert and C. Spengel,
International Taxation in the Digital Economy:
Challenge Accepted?, in World Taxation Journal, No.
1, 2017, 3; W. Schon, Ten Questions about Why and
How to Tax the Digitalized Economy, Miinchen, Max
Planck Institute for Tax Law and Public Finance, 2017,
No. 11.
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rules on the distribution of profits attributable
to a permanent establishment may lead to the
determination of a very low amount of taxable
income in that country. In fact, the current tax
rules do not take into account other specific
characteristics of a digital business activity,
such as in particular the significance of the
users’ contribution to value creation. Often,
the main value for companies (called digital)
is the content digitally generated by its users
and the collection of data. This latter
phenomenon is part of a wider issue - the new
way in which value is being created within the
digital economy and the lack of
commensurability of taxation with the value
so created.® This is a consequence of the fact
that the traditional approach to measuring
income for the purposes of its taxation is to
determine the tax result on the basis of the
revenues generated in transactions and the
taxpayer’s costs of earning them. Meanwhile,
in the digital economy, the value created (e.g.
user-generated digital content) is not always
reflected in the form of revenue-cost
transactions.

2.2. Ad hoc solutions to problems - digital
taxes

The issues presented constitute a double
challenge from a tax perspective. Firstly, the
data acquired by the entrepreneur from users,
which represent a significant element of value
creation, may originate from a tax jurisdiction
in which the digital entrepreneur does not
have a physical presence, so the income from
such activities is not taxable there. Secondly,
even if the entrepreneur has a permanent
establishment in the tax jurisdiction where the
users are located, the value generated by the
users is not taken into account in determining
the taxable income there. In this context, the
significant disparity in the real level of
taxation of  traditional and  digital
entrepreneurs is telling: the effective tax rate
of the former is 23.2%, while that of the latter
is 9.5%.” Such a situation creates distortions
of competition (putting digital companies at

6 M. Calabrese, Taxation of the Digital Economy: A
New Dawn for Multilateralism and Mutual Recognition,
in P. Pistone and D. Weber (eds.), Taxing the Digital
Economy. The EU Proposals and Other Insights,
Amsterdam, IBFD, 2019, 71.

7 European Commission, Communication from the
Commission to the European Parliament and the
Council, Time to establish a modern, fair and efficient
taxation standard for the digital economy, COM (2018)
146 final, Brussels, 2018, 4.
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an advantage over other taxpayers) and thus
violates the principle of tax fairness. Work has
therefore been carried out both in the EU and
within the OECD on a new concept of the
taxation of entrepreneurs in a globalised
digital economy. In the absence of tangible
results in the expected timeframe, some
countries (this has not been the case in
Poland) have decided to introduce certain
solutions in this regard unilaterally, adopting
taxes defined as “digital”,® in their tax
systems, e.g. in Spain, introducing from 2021
a new tax on specified digital services
(Spanish:  impuesto  sobre  determinados
servicios digitales, hereinafter referred to as
IDSD).” The Spanish example cited here
clearly illustrates how difficult it is to
implement this tax!® effectively: it was
supposed to bring in EUR 968 million'' to the
state budget in 2021 which was only achieved
to such a very limited extent that the planned
revenue for the state budget from the IDSD in
2022 has already been set at the level of only
EUR 225 million.'”> At the same time,

8 See more: M. Supera-Markowska, Podatek od ustug
cyfrowych — geneza, zalozenia i dalsze wyzwania, in M.
Bitner (ed.), Problemy finansow i prawa finansowego.
Ksigga jubileuszowa dedykowana profesor Elzbiecie
Chojna-Duch, Wroctaw, Presscom, 2021, and the
literature cited therein.

® M. Supera-Markowska, Hiszpariski podatek od ustug
cyfrowych — przyczynek do dalszej dyskusji o
wyzwaniach podatkowych gospodarki cyfrowej, in
Doradztwo Podatkowe. Biuletyn Instytutu Studiow
Podatkowych, No. 2, 2021, and the literature cited
therein.

10 Digital taxes, by their very nature, are burdened by a
certain serious problem, namely that they require very
specialised knowledge for, among other aspects, the
application and control of the application of the tax
rules, for which knowledge of many very technical
issues and non-tax regulations is required, and the
associated high administrative costs can undermine the
fiscal efficiency of the tax (cf. M. Supera-Markowska,
Podatek od ustug cyfrowych, 307). This is in fact a
broader issue than just related to digital taxes — digital
transformation has generally made taxes
multidisciplinary; their settlements and control in this
area often require the involvement of specialists from IT
departments, cooperating with accountancies, tax
advisors or tax officials (cf. K. Feldo, Ochrona praw
podatnika w Swietle technologicznej transformacji
systemu podatkowego, in Doradztwo Podatkowe.
Biuletyn Instytutu Studiow Podatkowych, No. 4, 2022,
93).

""" Ministerio de

Hacienda y Funcién Publica,
Presupuestos  Generales del Estado.  Ejercicio
presupuestario 2021, Madrid, 2021,
https://www.sepg.pap.hacienda.gob.es/Presup/PGE2021
Ley/MaestroDocumentos/PGE-ROM/doc/1/2/1/2/1/N _

21"E R 2 101 1 2 198 1 101_I.PDF (access: 25

October 2022).
12 Ministerio de Hacienda y Funcién Publica,
Presupuestos  Generales del Estado. Ejercicio

2022 Erdal, Volume 3, Issue 1

according to the initial assumptions, this tax
and other so-called digital taxes will lose their
raison d’étre once certain comprehensive
solutions for the taxation of entrepreneurs are
implemented as a result of the agreement at
the OECD forum and the implementation of
the BEFIT project in the EU.

2.3. The OECD two-pillar agreement and the
BEFIT project

The agreement reached at the OECD forum in
2021" has two pillars. Pillar 1, discussions of
which initially focused primarily on digital
companies, aims to adapt international
corporate profit tax rules to reflect the
changing nature of business models, including
taking into account the ability of companies to
do business without a physical presence in a
given country. Under it, countries will be
given the right to tax a portion of the profits of
certain non-resident companies by reallocating
a portion of their global profits to jurisdictions
where the company has customers or users, by
applying an agreed formula. Pillar 2, on the
other hand, is designed to reduce excessive tax
competition between countries by ensuring a
minimum level of taxation of multinational
companies on all profits by supplementing the
amount of tax paid by large multinational
companies to a set minimum effective level.
This minimum taxation of corporate profits is
intended to reduce the potential for tax
evasion.  Effective  coordination  and
cooperation in this regard will not be possible
without ensuring the efficient operation of the
tax administration, which in the current reality
means, among other factors, a digitalised
administration.

In the EU forum, actions both related to the
OECD agreement and certain actions beyond
it are set out in the Business Taxation for the
21st Century."* It indicates that the European

presupuestario 2022, Madrid, 2021,
https://www.sepg.pap.hacienda.gob.es/Presup/PGE2022
Ley/MaestroDocumentos/PGE-ROM/doc/2/1/1/1/2/N_
22 EV 1101 111198 1 101 _1.PDF (access: 25
October 2022).

13 OECD/G20, Base Erosion and Profit Shifting Project,
Statement on a Two-Pillar Solution to Address the Tax
Challenges Arising from the Digitalisation of the
Economy, 2021,
https://www.oecd.org/tax/beps/statement-on-a-two-
pillar-solution-to-address-the-tax-challenges-arising-
from-the-digitalisation-of-the-economy-october-
2021.pdf (access: 25 October 2022).

4 European Commission, Communication from the
Commission to the European Parliament and the
Council, Business Taxation for the 21st Century, COM
(2021) 251 final, Brussels, 2021, hereinafter: COM
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Commission is to propose a new framework
for corporate taxation in Europe (the BEFIT
project), which will be a single set of rules for
corporate taxation in the EU based on two key
features: a common tax base and the
distribution of profits among Member States
on the Dbasis of a sharing formula
(distribution), taking into account progress in
global discussions, including those at the
OECD forum. The BEFIT framework is
designed to ensure, among other objectives,
that entrepreneurs can do their business in the
single market without unjustified tax barriers
and, at the same time, to protect Member
States against tax evasion.'® It should not only
contribute to the principle of fairness, but also
to the principle of tax neutrality, and support
the development of economic activity in the
EU internal market by removing tax obstacles
to such activity. Achieving these objectives
requires a system of efficient and modern tax
administration, hence the communication also
draws attention to the need to digitalise it.'

3. The organisation and tasks of the Polish
tax administration

Tax administration in Poland, comprising
institutions and authorities dealing with the
registration of taxpayers (and possibly other
tax debtors), the assessment, control and
enforcement of tax obligations and other tax-
related issues, is organised primarily within
the National Revenue (Tax) Administration
(Polish: Krajowa Administracja Skarbowa -
KAS). Its tasks, authorities and organisation
are regulated by the provisions of the Act of
16 November 2016 on the National Revenue
Administration (ustawa z 16 listopada 2016 r.
o Krajowej  Administracji ~ Skarbowey)
(UKAS)."” Prior to the entry into force of the
provisions of this Act, the tax administration
(tax offices and tax chambers), the Customs
Service (customs offices and customs
chambers) and fiscal control (tax inspection
offices) functioned independently of each
other. At present, they all (after some
changes) constitute a part of the National
Revenue Administration, comprising tax
offices, customs and tax offices and fiscal
administration chambers.

The National Revenue Administration is a

(2021) 251 final.

1S COM (2021) 251 final, 11 ss.

16 COM (2021) 251 final, 3 and 6.

17 Uniform text: Journal of Laws of 2022, item 813 as
amended.
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specialised government administration
performing tasks in the field of the execution
of, inter alia, tax revenues, as well as
providing service and support to the taxpayers
and tax remitters in the proper performance of
their tax obligations as well as service and
support to the entrepreneurs in the proper
performance of their customs obligations

(Article 1 (2) of the UKAS). The specific

tasks of the KAS are set out in Article 2 (1) of

the UKAS, according to which these tasks
include i.a. the following:

- execution of revenues from taxes, fees and
non-tax budget dues, as well as other dues,
on the basis of separate regulations, with
the exception of taxes and budget dues for
which other authorities are competent;

- execution of revenues from customs duties
and other charges related to the import and
export of goods;

- providing service and support to taxpayers
and tax remitters in the proper performance
of their tax obligations and service and
support to entrepreneurs in the proper
performance of their customs obligations;

- execution of administrative enforcement of
monetary claims and the provision of
security for monetary claims;

- conducting information and education
activities regarding tax and customs
legislation;

- recognition, detection, prevention and

combating of fiscal offences and fiscal

misdemeanours and prosecution of their

perpetrators. 18
Pursuant to Article 11 (1) of the UKAS, the
bodies of the KAS are: the minister competent
for public finance, the Head of the National
Revenue Administration, the Director of the
National Tax Information, the directors of the
fiscal administration chambers, heads of tax
offices and heads of customs and tax offices.
Under Article 13 of the Tax Ordinance Act"
these bodies, according to their jurisdiction,
are tax authorities. In addition to the KAS
bodies, the role of tax authorities may also be
fulfilled, as first instance bodies, by the
relevant executive authorities of local

¥ For more see e.g. A. Melezini, K. Teszner (eds.),
Krajowa  Administracja ~ Skarbowa:  komentarz,
Warszawa, Wolters Kluwer, 2018 or L. Bielecki and A.
Gorgol (eds.), Ustawa o Krajowej Administracji
Skarbowej: komentarz, Warszawa, C.H. Beck, 2018.
 The Act of 29 August 1997 Tax Ordinance,
Ordynacja podatkowa, uniform text: Journal of Laws of
2022, item 2651 as amended, hereinafter: Tax
Ordinance Act.
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government units (head of commune, mayor
or city president) and by local government
appeals colleges as appeal authorities.

4. Digitalisation of tax settlements

4.1. Assessment of tax obligations and legal
significance of tax returns in the Polish
tax system

As mentioned above, one of the basic tasks of
the tax administration is the execution of tax
revenues, which primarily involves the issue
of assessment and collection of tax dues. In
the Polish tax system, the assessment of taxes
generally takes place within the framework of
the so-called self-assessment - in accordance
with Article 21(1)(1) of the Tax Ordinance
Act, a tax obligation arises on the date of the
occurrence of the event associated with the
arising of such obligation under the tax act. In
such a case, if the tax law requires the
taxpayer to file a tax return, the tax presented
in the tax return is the tax to be paid, and the
date of payment is deemed to be the last day
on which, in accordance with the provisions of
the tax law, the payment should be made
(Article 21(2) and Article 47(3) of the Tax
Ordinance Act). Only in a few cases (e.g. real
estate tax, agricultural and forestry tax for
natural persons or inheritance and donation
tax) does a tax obligation arise by way of an
assessment made by the tax authority, i.e. on
the date of delivery of the tax authority’s
decision setting the amount of that obligation
(Article 21(1)(2) of the Tax Ordinance Act);
in such a case, the tax payment deadline is 14
days from the date of delivery of the decision
determining the amount of the tax obligation,
unless the tax law provides for a later payment
deadline (Article 47(1)-(2) of the Tax
Ordinance Act).

4.2. Provision of self-assessed tax returns to
taxpayers by the tax administration on
the tax portal

A taxpayer obliged to self-assess his or her tax
obligation in a tax return from 2019 onwards
(for 2018) may use the declaration (return)
prepared and made available by the tax
administration through the tax portal (“Your
e-pit” service™?"). From the point of view of

20 See: www.podatki.gov.pl/pit/twoj-e-pit (access: 25
October 2022). Currently, the ‘Your e-PIT’ service is
available as part of the so-called e-Tax Office
(www.podatki.gov.pl/e-urzad-skarbowy/?Polski-lad=true
(access: 25 October 2022), which is intended to enable
other matters than just those related to the annual tax

2022 Erdal, Volume 3, Issue 1

taxpayers who may benefit from this solution,
it appears to be one of the most significant
aspects of digitalisation of tax administration
for them; however, it should be noted that the
tax return availability service in question
relates only to personal income tax settlements
and only to those involving certain forms of
taxation (using PIT-28, PIT-36, PIT-37 or
PIT-38 forms); it is not applicable in
particular to settlements relating to business
activity, or to CIT taxpayers and other taxes.
The tax return made available on the tax portal
within the framework of the "Your e-PIT"
service is generated on the basis of data
resulting mainly from information sent by tax
remitters to the tax administration by the end
of January concerning due advance payments
on income obtained by the taxpayers in the
previous tax year.?' Pursuant to 45cd(1) of the
Personal Income Tax Act (UPDOF),?* as of 15
February of the year following a tax year, the
tax authority shall make available to the
taxpayer (with the exception of the taxpayer
filing the tax return in connection with non-
agricultural business activity or special
divisions of agricultural production and the
taxpayer being an inherited enterprise) tax
returns via the tax portal, taking into account
data held by the Head of the KAS, including
data contained in the annual tax calculations
and information from tax remitters, as well as
data on advance payments made by the
taxpayer during the tax year.

The taxpayer can accept the tax return -
without or with changes, reject it or take no
action on it. Acceptance by the taxpayer of the
tax return before the expiry of the deadline for
its submission, without or after making any
changes to it, means submission of the tax
return on the day of acceptance (art. 45cd(2)
of the UPDOF), acceptance of the made
available tax return is made by the taxpayer
via the tax portal (art. 45cd(6) of UPDOF).
Where, prior to the expiry of the deadline for
submission of the tax return, the taxpayer
rejects (rejection is made by the taxpayer via
the tax portal - Article 45cd(6) of the UPDOF)
the tax return made available or fails to accept

return to be dealt with online. In fact, in addition to the
"Your e-PIT" service, the system includes other
functionalities, including, for example, a list of criminal
fines or a tax micro-account number.

2l In the Polish tax system, for PIT taxpayers, the tax
year is the calendar year.

2 Ustawa z 26 lipca 1991 r. o podatku dochodowym od
osOb fizycznych, Personal Income Tax Act of 26 July
1991, uniform text: Journal of Laws of 2022, item 2647
as amended.
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it, the taxpayer should submit the tax return in
accordance with the rules set out in Article 45
of the UPDOF (except that in the case of a
taxpayer who, in addition to income indicated
in the annual tax assessment or information
from tax remitters, has not obtained any other
taxable income indicated in the tax return,
failure to accept or reject the made available
tax return before the expiry of the deadline for
its submission means, pursuant to Art. 45cd(4)
of the UPDOF, submission of the made
available tax return on the last day of the
deadline - automatic acceptance).”® In such a
situation, pursuant to Article 45cf(1) of the
UPDOF, if the difference between the tax due
and the sum of the advance payments due is
not paid, the tax authority shall inform the
taxpayer of the obligation to make the
payment within one month from the date of
expiry of the payment deadline, within 7 days
from the date of delivery of this information.
If the payment is made within 7 days of the
date of service of this information, no interest
on arrears shall be charged for the period from
the day following the expiry of the deadline
for payment of the difference (Article 45¢f(2)
of the UPDOF).

Article 45ce of the UPDOF contains
regulations concerning the correction of the
tax return made available on the portal in a
situation where the submitted tax return
contains errors or obvious mistakes resulting
from a fault of the tax authority. In such a
situation, the tax authority corrects the tax
return, making the appropriate corrections or
additions, and the taxpayer may file a possible
objection to the changes (Article 45ce(1) of
the UPDOF). Pursuant to Article 45ce(2) of
UPDOF, no interest on arrears related to the
adjustment shall be charged for the period
from the day following the expiry of the
deadline for payment of the tax until the
expiry of the deadline for the taxpayer to raise
an objection. Pursuant to Article 45cd(2a) of
the UPDOF, if the taxpayer accepts changes
made to the submitted tax return, this means
submitting a correction to the tax return on the
date of such acceptance. If this was the case
when the taxpayer corrected the tax return in
respect of errors or obvious mistakes caused
by the authority before the correction was

2 Unless the pension authority has made an annual tax
assessment and the tax resulting from that assessment is
the tax due under Article 34(9) or the taxpayer has filed
the tax return without using the tax return made
available by the tax authority (Article 45¢cd(5) of the
UPDOF).
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made by the tax authority, no default interest
shall be charged on the arrears related to the
correction of the tax return for the period from
the day following the expiry of the tax
payment deadline until the date of submission
of the correction (Article 45ce(3) of the
UPDOF).

4.3. Automatic acceptance of made available
tax returns and the vrisk of “tax
illiteracy”

As already indicated, the “Your E-pit” service
is available from 2019 (for 2018). After the
first two years of its operation, i.e. in 2021,
the Ministry of Finance indicated that more
than 10 million taxpayers (1 million more than
the year before) had submitted their tax
returns using this service for 2020, with this
number including more than 4.3 million PIT-
37 and PIT-38 returns automatically
accepted.? It is therefore worth considering in
this context to what extent the acceptance of
the tax return prepared by the KAS is and
should be a purely a formal act (or automatic
at all), and to what extent it should indeed be a
conscious verification merely of the proposal
for settlement by the tax administration.

Automation has the undoubted advantage of
simplicity; however, over a certain longer
period, will it not lead to a kind of “tax
illiteracy” among taxpayers, since they will
not even have to read their tax returns? It is
then possible that at some point they will
become completely dependent on professional
advisers or the tax authorities for their tax
returns, the undesirable consequences of
which in each variant of such a potential
phenomenon probably do not need to be
explained.... It is not only a problem of
possible consultancy costs or consequences of
overassessement of the tax obligation or
underestimation of overpayment resulting
from automated settlements (or, in particular,
consequences for the third sector of automatic
duplication of the National Court Register
number when deciding on designation of a
PIT deduction for a public benefit
organisation), but rather the more general and
potentially growing phenomenon of a lack of
understanding of the nature of tax returns,
aggravated by a lack of any real need to carry
them out and likely to result in a growing lack
of civic awareness of the assumptions, nature
and actual implementation of the fiscal

24 www.podatki.gov.pl/pit/wyjasnieniapit/podsumowuje

my-akcje-twoj-e-pit (access: 28 July 2022).
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function and its relationship to the
redistributive function of taxation.

5. Digitalisation of taxpayers’
obligations
5.1. Uniform audit files

The digitalisation of the tax administration not
only concerns certain services for taxpayers,
including in particular the provision of the tax
return on the tax portal under the ‘Your e-pit’
service, but also the reporting obligations of
taxpayers. At the same time, this issue mainly
concerns entrepreneurs, where they are
obliged to comply with the digitalisation
requirements, including under the threat of
certain penal and fiscal sanctions (meanwhile,
in the case of the ‘Your e-PIT’ service, a
special incentive to use it may be provided by
the regulation contained in Article 77(1)(5a)
of the Tax Ordinance Act, according to which
an overpayment resulting from the tax return
submitted by means of electronic
communication is subject to refund within 45
days - and not the standard 3 months - from
the date of submission). Thus, we are talking
about the “forced” (compulsory) digitalisation
of taxpayers, however, at least to a certain
extent, e.g. electronic submission of tax
returns, accepted as a convenience rather than
an onerous obligation. It is worth starting with
the most fiscally important tax in the Polish
tax system, namely value added tax (VAT)*
and the uniform audit files, for a certain
characterisation of the obligations in this
respect.

The Uniform Audit Files (Polish: Jednolity
Plik Kontrolny — JPK) are the equivalent of
the Standard Audit File for Tax (SAF-T).
They are now mandatory to be submitted
electronically in a form integrated with the
VAT return. By providing purchase and sales
data in this way, they are expected to
significantly improve the work of the tax
authorities, who can quickly carry out checks
and controls. Access to structured data is
intended to enable the tax administration to
identify irregularities in an expeditious
manner, enabling it in particular to counter
such phenomena as VAT fraud or tax evasion,
and to speed up the confirmation of correct
accounts in the case of honest taxpayers.
Thanks to the shortening of the period of

reporting

2> VAT accounts for almost half of the revenue of the
state budget; and among its tax revenues - over 50%
(see state budgets: www.gov.pl/web/finanse/ustawy-bud
zetowe).
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checking and control activities, and thus the
reduction of the related costs, both
administrative - on the part of the tax
authorities - and compliance costs - on the part
of the taxpayers, not only the tax
administration but also the taxpayers should
benefit from the introduction of the Uniform
Audit Files (JPK). This trend in the
digitalisation of the tax administration, i.e. the
digital provision of data to the tax
administration for extensive tax settlements
verifications, can also be observed in the area
of other taxes.

5.2. Electronic submitting of tax returns and
financial statements

Currently, the obligation to submit tax returns
electronically also applies to returns for taxes
other than just VAT; in particular, the tax
returns of corporate income tax taxpayers. In
case of income taxes, we should also mention
the electronic transmission of financial
statements to the tax administration. Under the
current legal status, entities entered into the
Register of Entrepreneurs in the National
Court Register (Polish: Krajowy Rejestr
Sgdowy - KRS), in accordance with Article
69(1) of the Accounting Act,?® should file the
approved annual financial statements (together
with certain other documents) with the
competent court register, i.e. the National
Court Register, within 15 days from the date
of approval. If the statement has not been
approved within 6 months of the balance sheet
date, it shall be submitted within 15 days
thereafter, and then also within 15 days after
its approval, together with the relevant
documents (Article 69(2) of the Accounting
Act.). These rules apply mutatis mutandis to
the parent company preparing the annual
consolidated financial statements of the group
(Article 69(3) of the Accounting Act). The
statements, which are prepared electronically
and in an appropriate structure or format, must
be transmitted by means of electronic
communication.’” These entities are now no
longer obliged to additionally self-report their
financial statements to the tax administration
(since they submit them electronically to the
National Court Register). On the other hand,
entities not listed in the Register of

26 Ustawa z 29 wrzeénia 1994 r. o rachunkowosci,
Accounting Act of 29 September 1994, uniform text:
Journal of Laws of 2023 item 120 as amended,
hereinafter Accounting Act.
27 See: https://e-sprawozdania.mf.gov.pl/ap/#/step2-start
(access: 25 October 2022).
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Entrepreneurs in the National Court Register
should submit their financial statements
(possibly  together with certain other
documents) to the Head of the National
Revenue Administration:

- corporate income taxpayers within 15 days
from the date of approval of the annual
financial statements (Article 27 (2) of the
Corporate Income Tax Act?®);

- taxpayers of personal income tax before the
deadline set for the submission of the tax
return, i.e. 30 April of the year following
the tax year (Article 45 (5) in conjunction
with item 1 of the UPDOF).

Pursuant to Article 80b of the Fiscal Penal

Code® whoever,  contrary  to  his/her

obligation, fails to submit a financial

statement or an audit report to the competent
tax authority on time, shall be liable to a fine
for a fiscal offence. The submitted financial
statements are made available by the Head of
the National Revenue Administration to the
heads of tax offices, heads of customs and
fiscal offices, directors of tax administration
chambers and the minister in charge of public
finance (Article 27(2b) of the UPDOP and

Article 45(8a) of the UPDOF).

At present, however, the equivalent of the

Uniform Audit Files (JPK) in income taxes

has not yet been implemented in Poland.

Although the so-called “Polish Deal” (Polski

Lad)* stipulated that, as of 2023, entities

maintaining accounting and other tax books

would be obliged to maintain them using
computer programmes and send them to tax
offices by means of electronic communication
in an appropriate electronic form, the effective
date of the obligations in this respect was
postponed in 2022°! (until accounting periods
beginning after 31 December 2023, after 31

28 Ustawa z 15 lutego 1992 r. o podatku dochodowym
od os6b prawnych, Corporate Income Tax Act of 15
February 1992, uniform text: Journal of Laws of 2022,
item 2587 as amended, hereinafter UPDOP.

» Ustawa z 10 wrzesnia 1999 r. Kodeks karny
skarbowy, Act of 10 September 1999. Fiscal Penal
Code, uniform text: Journal of Laws of 2023, item 654.
30 Introduced by the Ustawa z 29 pazdziernika 2021 1. o
zmianie ustawy o podatku dochodowym od o0s6b
fizycznych, ustawy o podatku dochodowym od osob
prawnych oraz niektérych innych ustaw, Act of 29
October 2021 amending the Personal Income Tax Act,
the Corporate Income Tax Act and certain other acts,
Journal of Laws item 2105 as amended.

3! By the Ustawa z 9 czerwca 2022 r. 0 zmianie ustawy
o podatku dochodowym od o0séb fizycznych oraz
niektorych innych ustaw, Act of 9 June 2022 amending
the Personal Income Tax Act and certain other acts,
Journal of Laws item 1265 as amended.
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December 2024 or even only after 31
December 2025 - depending on the category
of taxpayers).

5.3. Analysis of reporting data by the tax
administration

In the context of taxpayers’ reporting data
transmitted  electronically to the tax
administration, a fundamental issue concerns
ensuring that this data is subject to appropriate
analytical processes. Digitalization of the
taxes should be treated only as an instrument
for achieving the §oals of tax system, not to be
an end in itself.>’ In this context, it is worth
noting that while the harmonised VAT system
does not pose any major specific challenges
for the Polish tax system in this respect, it
should be noted that under Polish income tax
regulations, as a rule, the tax result and the
financial result are determined independently
of each other: for tax purposes in accordance
with the provisions of the income tax acts,
while for financial accounting purposes on the
basis of the relevant regulations of the balance
sheet law and financial reporting standards.*
There are numerous differences between the
two areas (resulting in both temporary and
permanent differences between tax and
financial results). The analysis of financial
statements for tax purposes is therefore not
straightforward. Meanwhile, any
arrangements for the submission of data by
taxpayers to the tax administration must be
assessed through the prism of the possibility
and appropriateness of analysing them and a
reasonable relationship of proportionality
between the means used and the objectives to
be achieved should be maintained.** This also
applies to other instruments and solutions
within the framework of the digitalised tax
administration, including in particular the
obligation for beneficiaries and other persons
involved in their design and implementation to
disclose tax schemes (Mandatory Disclosure
Rules®), the ICT system of the clearing house

32 Cf. K. Feldo, Ochrona praw podatnika w $wietle
technologicznej transformacji systemu podatkowego, in
Doradztwo Podatkowe. Biuletyn Instytutu Studiow
Podatkowych, No. 4, 2022, 95.
33 See more.: M. Supera-Markowska, Rachunkowosé -
aspekty prawne i podatkowe, Warszawa, Wolters
Kluwer, 2022.
34 For more see A.
Zasada proporcjonalnosci w  prawie
Warszawa, Wolters Kluwer, 2020.

See more: Krajowa Administracja Skarbowa,
Sprawozdanie Szefa Krajowej Administracji Skarbowej
w  zakresie informacji o schematach podatkowych

Mudrecki,
podatkowym,
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(STIR)* or electronic list of VAT taxpayers
(the so-called white list of taxpayers).’’

6. Conclusions

The issues of digitalisation in the tax area are
related to the problem of the inadequacy of the
existing solutions of substantive tax specific
law to the challenges of the digital economy
and the formal and legal actions carried out by
taxpayers (tax remitters or other tax debtors)
in connection with the fulfilment of their tax
obligations, as well as the use of digital tools
and other opportunities created by
digitalisation by the tax administration for the
performance of its tasks, including, above all,
more effective tax control in a broad sense. In
the former context, certain solutions
developed on an ad hoc basis in the form of
so-called digital taxes will lose their raison
d’étre once comprehensive changes to
business taxation are implemented as a result
of the two-pillar agreement at the OECD
forum and the implementation of the BEFIT
project in the EU. However, for their effective
implementation, it will be necessary, among
other aspects, to ensure the smooth
functioning of a modern tax administration,
which in the current reality means, inter alia,
its digitalisation. This digitalisation refers to
the implementation of certain solutions for
taxpayers (and other tax debtors) to facilitate
the fulfilment of their tax obligations, such as,
in particular, making tax returns available on
the tax portal for taxpayers, which in Poland
operates under the “Your e-PIT” service. It
also manifests itself in the imposition of
electronic reporting obligations on tax debtors,
such as the Uniform Audit Files (JPK) or e-
financial statements.

In general, it can be concluded that some of
the facilitations  resulting from  the
digitalisation of administration in the Polish
tax system, are directed only to taxpayers who
are not engaged in economic activity, while
certain tax incentives are provided for the use
of these solutions (faster timeframe for

przekazanych w latach 2019-2021, Warszawa, 2021,
www.gov.pl/web/kas/struktury-mdr (access: 25 October
2022).

3% See more: Ministerstwo Finanséw, Krajowa
Administracja Skarbowa, Sprawozdanie w zakresie
przeciwdziatania wykorzystywaniu dziatalnosci bankow
i spoldzielczych kas oszczednosciowo-kredytowych do
celow majgcych zwigzek z wytudzeniami skarbowymi za
2020 rok, Warszaw, 2021, www.gov.pl/web/kas/stru
ktury-stir (access: 25 October 2022).

37 See: www.podatki.gov.pl/wykaz-podatnikow-vat-wy
szukiwarka (access: 25 October 2022).
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refunding overpayments). In contrast, for
entrepreneurs, even if there are certain
facilitations, at the same time many
obligations are imposed on them (e.g. with
regard to JPK, e-financial statements or the
future obligation to submit electronic tax
books to the tax administration). This is linked
to another aspect of the digitalisation of tax
administration, namely the obligations
imposed on tax debtors to digitally transmit
tax-relevant data to the administration, which,
through their ongoing analysis, is expected to
have an increased ability to prevent tax fraud
events. It is crucial in this context that this
data are genuinely and continuously analysed
and that appropriate conclusions are drawn
from them, and that the very process of
introducing new obligations on taxpayers is
properly carried out (with an appropriate
vacatio legis, in a transparent and
comprehensible manner). It is important to
note that the costs of complying with the
requirements of digitalised data transfer
(rather than options - as in the case of non-
professional entities) are borne not only by the
tax administration, but also by entrepreneurs.
These costs can be justified if, through the
identification of irregularities, a fairer tax
system is implemented, which - ultimately -
should benefit all taxpayers and society as a
whole.

In the long perspective, the increasing use and
development of digital technologies will lead
to a further redefinition of the world of
taxation and its settlement, with possible risks
associated with this (including in particular
insufficient processing of data collected or
“tax illiteracy”) but also opportunities, among
which the primary benefit is expected to be
the implementation of a fair tax system and
the elimination of barriers to the development
of economic activities. In doing so, the related
issues should be considered comprehensively,
taking into account both the principles of
determining the tax burden itself and the
distribution of the tax revenues derived
therefrom, as well as the formal and legal
obligations of taxpayers and the analytical and
control activities of the tax administration
itself.
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