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Towards ‘Oversight by Design’? Legal
Foundations for Effective Oversight in
Automated Public Administration.
Notes from the Editors

Lena Enqvist, Hanne-Marie Motzfeldt and Markku Suksi

This thematic section explores oversight

not as a discrete instrument, but as a
governance architecture embedded in law,
institutions, and technical systems — and

enacted in practice. Whether technology is the
object of oversight or the means by which it is
carried out, accountability ultimately remains
anchored in public authority and attaches to
identifiable institutions and persons, even
where execution is automated. Reasons must
be provided, decisions explained and
reviewable, and mistakes corrected. The
contributions  gathered here map that
responsibility across legal bases (such as the

GDPR, the AI Act, administrative law,
freedom of information etc.), across
organisational roles (such as providers,

deployers, regulators, auditors), and across
jurisdictions and regulatory sectors. They also
show that effective oversight must operate
both preventively and reactively. It begins in
design and continues in review, binding what
happens in a single file to the standards and
interfaces that govern the system as a whole,
and connecting duties in the individual case
with architectural choices, interoperability
arrangements, and impact-assessment
practice.

Several of the contributions foreground
explanation and justification as core oversight
techniques. Enqvist and Motzfeldt start from
the CJEU’s recent case law on automated
decision-making and the right to explanation
in such contexts — and read it alongside earlier
lines of CJEU doctrine — to argue that the
GDPR “right to explanation” is settled in
principle, but remains partly unsettled in
scope. Focusing on profiling, they shift the
question from what must be disclosed about
system internals to how far explanations must
reach into the — external normative
architecture — laws, standards, contractual
policies, and decision thresholds — against
which profiles are generated, deployed, and
assessed. This frames a doctrinal boundary
issue — when such norms are operationalised
as parameters that condition an individual

outcome (such as thresholds, weightings,
routing rules, evidentiary schemas), does the
duty to provide “meaningful information
about the logic involved” encompass those
parameters. If so, with what specificity?
Conversely, where normative subsumption
remains external, when and to what extent do
the GDPR’s data-centric transparency duties
stop short of justificatory frameworks? The
contribution poses these questions within
Article 22 constellations, read with Articles
13-15, and invites calibration at the point
where profiles gain decisional force.

If explanation frames the informational
dimension of what is owed the affected
person, Ullits examines how data-driven mass
administration can meet the classical duty to
give reasons. Using Denmark’s fully
automated property valuation system, he
dissects standardised justifications, pre-
formulated templates, and link-out annexes
that leave recipients to “assemble” the
reasoning themselves — raising issues of
accessibility, finality, and legal certainty. His
analysis invites hard questions about when
standardisation undermines due process and

how justification architectures must be
designed SO that  reasons  remain
individualised, stable, and actually
understandable — especially for people

exempted from digital communication.
Colonna situates human oversight within
the Al Act’s design-based regulation. Article
14  requires ‘“human-oversight-by-design,”
complemented by transparency duties (Article
13) and deployer obligations (Article 26). Her
methodological proposal tracks oversight
requirements across Law 1.0 (lex scripta),
Law 2.0 (standards and other soft-law
instruments), Law 3.0 (embedded controls in
code), and Law 4.0 (data-driven, partly
autonomous compliance tools), and then maps
these requirements along the supply chain
from providers to deployers and the natural
persons tasked with oversight, as well as
across the system lifecycle from design to
retirement. The conclusion is enabling yet
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sober. The Act is performance-based and
context-sensitive — consistent with the New
Approach’s reliance on standardisation — yet
its open-textured commands must be
translated into concrete controls, interfaces,
competencies, and authority allocations.
Doing so is an intrinsically legal-technical
craft. It must counter automation bias while
preserving the human’s real power to
disagree, override, and stop.

Transparency toward the public — and its
limitations — is taken up by de Vries through
the lens of algorithmic profiling in social-
welfare fraud control. She asks how far
agencies must open up about these tools, and
when they may refuse disclosure on “gaming-
the-system” grounds, recasting the issue as a
constitutional check on an algorithmic
Leviathan. Her analysis lines up the different
transparency tracks — individual (reasons,
party access, meaningful information under
the GDPR/AI Act) and public-facing
(regulatory oversight and freedom of
information) — to test them against the
freedom of information regulations in
Denmark, Sweden, and the Netherlands. The
comparison shows that secrecy hinges on the
governing harm test. Denmark requires a
specific and demonstrable risk before secrecy
can prevail. Sweden starts from legal
presumptions that either favour publicity or
favour secrecy, which set the default and the
burden of persuasion. The Netherlands uses a
balancing exercise that weighs the public
interest in openness against the risk of
undermining enforcement. On that basis, she
proposes “‘communicating vessels” between
transparency regimes, where weakness in one
track can be counterweighted by strength in
another, and she argues that the Al Act’s
bolstered oversight transparency will be
pivotal to that exchange. Taken together, these
transparency duties are grounded in the Rule
of Law and set the gaming-the-system secrecy
ground against a commitment to publicity —
two competing views of how knowledge
should be shared between citizens and the
state.

Preventive  oversight  receives  two
complementary treatments with a focus on ex
ante impact assessment and interoperability.
Menéndez  Sebastidn  focuses on  the
Fundamental Rights Impact Assessment
(FRIA), under the Al Act — particularly for the
public sector. She frames FRIA not as a
check-the-box bureaucracy but as a structured
anticipation of who might be harmed, how,

and what safeguards will be triggered if risks
materialise. That is, an ex ante discipline that
complements ex post accountability. Her
broader context — administrative citizenship,
good administration, proportionality, and the
constant balancing between efficiency and
guarantees — anchors FRIA in public-law
values rather than compliance theatre.

Put metaphorically, interoperability could
be seen as the plumbing of data-driven
administration, as the pipes, valves, and
gauges that let one authority’s registers feed
another’s processes. From an oversight
perspective, it is essential to recognise that
these are never just neutral conduits. How the
pipes are laid, which valves are open, what
pressure limits are set, and where meters are
installed determine what can later be traced,
explained, and contested. They also allocate
purposes, constrain discretion, and decide
whether leaks are detectable or invisible.

Mitselou examines this plumbing through a
focus on interoperability decisions in Greece
as a governance infrastructure that shifts
oversight from ex post to ex ante. Although
such choices often lie outside Article 22
GDPR’s regime on solely automated
decisions, they shape the conditions under
which later automated decisions are taken. On
that basis, an argument is put forward for
oversight by design with clear articulation of
legal bases, delineation of administrative
discretion,  enforceable  technical and
organisational standards, and control points
that operate at procurement, deployment,
supervision, and enforcement. The proposed
“hybrid”> model integrates rule-of-law
requirements into interoperability
arrangements, treating system architecture as a
site. where legality and accountability are
constituted rather than as a neutral conduit.

Suksi writes from a Nordic administrative-
law perspective and focuses on
interoperability in the Finnish setting. He
treats Section 53 e of the Finnish
Administrative Procedure Act as the service
hatch for automated decision-making and asks
where the inputs come from and on what
authority they flow. His analysis turns on the
conditions for re-using the state’s Very Big
Data, by which he means comprehensive and
reliable registers that cover almost everyone,
not the patchy and commercial data sets
common in the private sector. He looks at
purpose specification and necessity as inlet
filters and at how secrecy and purpose
limitation are recalibrated when old manual
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valves give way to interoperability defaults.
He follows the cross-border couplings within
the EU and the placement of meters and
inspection ports — logs and “registers of
registers” — so affected persons and reviewers
can see which lines supplied a decision. The
throughline is oversight by design, with access
control at the junctions, auditability along the
runs, and reasons that can be reconstructed
from the schematics.

As oversight travels across borders,
regulatory frameworks, organisations, and the
private—public  divide, it unsurprisingly
emerges as a multifaceted phenomenon. Read
together, the articles show that oversight
duties have legal contours but yet, in many
cases, remain indeterminate at the edges.
While offering orientation and insights
valuable to policy, legal practice, and further
doctrinal development, they raise questions of
realisation and institutionalisation. How
should such duties be operationalised -
through procedure, mandates, and technical
arrangements — so that they produce legally
cognisable results in concrete cases, whether
sourced in Union instruments or in domestic
law.

Together, the contributions argue for a
joined-up oversight ecology while still not
prescribing any one-size-fits-all programme
for operationalising oversight — neither under
the current acquis nor de lege ferenda. In that
spirit, the issue rather aims to take part in the
system-building work of legal science -
clarifying concepts, specifying triggers and
burdens, and charting the interfaces through
which oversight operates. Oversight is treated
as a normative enterprise carried by law-
grounded reasons, institutional mandates, and
designed infrastructures. Read across the
contributions, certain conditions recur as
determinative for how oversight functions in
practice — explanations that trace back to the
applicable norms, capacities within
organisations to contest and correct,
interactions between transparency regimes
that operate as ‘“communicating vessels”
rather than isolated tracks, and administrative
architectures that render decisions traceable,
auditable, and anchored in stable grounds.
Taken together, these features delineate the
terrain on which oversight is both designed
and performed, and on which courts and
authorities are able to conduct meaningful
review.

2025 Erdal, Volume 6, Issue 2

Towards ‘Oversight by Design’?






