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ABSTRACT The article analyses how automation in public administration reshapes the duty to give reasons for
administrative decisions. It conceptualises “automated reasoning” as the design of machine-based justifications,
extending beyond standard reasons to the selection, weighting, and communication of variables and legal norms. Using a
tripartite framework, factual circumstances, discretionary factual assessments, and legal circumstances, it shows how
model design can conceal discretion, overload recipients with complex variable interactions, or shift justificatory burdens
through hyper-links and external repositories. Drawing on the Danish property-valuation system and insights from
Finnish, German, Norwegian, and Danish law, the article demonstrates a growing regulation of automated discretion but
an absence of standards for explanations. It argues that GDPR Article 15(1)(h), as interpreted by the CJEU in the seminal
Dun & Bradstreet judgement, together with the Al Act Article 86, should guide ex ante administrative system design so
that automated reasons remain human-intelligible and reviewable.
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administrative processes are reconfigured
through automated decision-making systems,
the duty to provide reasons is likewise subject
to automation, its extent varying according to
the level of automation deployed.*

The term automated reasoning, as used in
this article, encompasses, but extends

1. Introduction .

The expansion of the public sector, driven
by the emergence of the welfare state, the
regulatory state, and the control state, coupled
with the increasing regulation and datafication
of society,! has generated an immense volume

of administrative decision-making.> Without
the operational support afforded by
automation, public administration would
struggle to process the scale and complexity
of transactions required by modern
governance.”  Structuring  administrative
functions through automation aligns with
principles of efficiency and cost-effectiveness
in public administration. However, as

* Article submitted to double-blind peer review.

' See A. Kaun, A.O. Larsson and A. Masso, Automation
scenarios: citizen attitudes towards automated decision-
making in the public sector, in Information,
Communication & Society, vol. 28, issue 7, 2020, 316,
with further references.

2 As an example in France, the use of Al algorithms has
enabled the tax administration to go from claims of a
few hundred to hundreds of thousands against
individual  taxpayers:  https://www.lepoint.fr/econo
mie/fraude-fiscale-la-manne-de-l-intelligence-artificielle
-17-02-2020-2363033_28.php.

3 See also H.P. Bull, Der “volistindig automatisiert
erlassene” Verwaltungsakt: Zur Begriffsbildung und
rechtlichen  Einhegung von “E-Government”, in
Offentlich-rechtliche Genehmigungen im Konzern, vol.
7,2017, 409.

substantially beyond, the automated insertion
of pre-formulated text modules into
administrative decisions (commonly referred
to as “standard reasoning”). Rather than being
confined to templated justificatory text,
automated reasoning refers to the wider set of
methodological, structural, and
communicative parameters that shape both
machine- based and machine-generated
reasoning. Such considerations will naturally
vary across contexts, domains, and case types.
Yet they must ultimately be resolved with
reference to the duty to provide reasons,
which offers limited guidance at the
operational level. Illustratively, where a
decision is produced through the interaction of
multiple variables, how many must be
disclosed to satisfy the reasoning requirement,

* For a taxanomy of automation levels see e.g. M Vagia,
A.A. Transeth and S.A. Fjerdingen, A literature review
on the levels of automation during the years. What are
the different taxonomies that have been proposed?, in
Applied Ergonomics, vol. 190, 2016, 53.
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and must each be individually explained, and,
if so, to what degree of granularity? Should
the decision disclose specific components of
the computational chain and if so, which ones,
and pursuant to which normative criteria? To
what extent may the presentation of factual
circumstances or of applied legal norms
themselves be automated, for example through
embedded hyperlinks that points to external
sources? There appears to be a lack of
scholarly guidance in administrative law on
such justification-oriented questions.” By
examining automated decision-making
through this lens, the article seeks to address
this gap in the existing literature.

It is a natural starting point to set out the

5 See e.g. M. Fink and M. Finck, Reasoned
A(D)dministration: Explanation Requirements in EU
Law and the Automation of Public Administration, in
European Law Review, vol. 47, issue 3, 2022, 351; H.P.
Olsen, J.L. Slosser and T.T. Hildebrandt, What’s in the
Box? The Legal Requirement of Explainability in
Computationally Aided Decision-Making in Public
Administration, in Software, Data, People & Society,
vol. 162, 2019; H. Rozen et al., The Case Against
Explainability, preprint, 2023 https://arxiv.org/pdf/
2305.12167 accessed 24 November 2025. Scholarly
engagement with automated reasoning has thus far
arisen primarily within the field of data protection law,
particularly in connection with the much-debated
provisions of the GDPR concerning the right to receive
meaningful information about the logic involved in
automated decision-making. See e.g. L. Edwards and M.
Veale, Slave to the algorithm? Why a right to an
explanation is probably not the remedy you are looking
for, in Duke Law & Technology Review, vol. 16, 2017,
18; A. Selbst and J. Powles, Meaningful information
and the right to explanation, in International Data
Privacy Law, vol. 7, issue 4, 2017, 233-242; M.
Kaminski, The right to explanation, explained, in S.
Sandeen et. al. (eds.), Research handbook on
information law and governance, Cheltenham, Edward
Elgar Publishing, 2021, 278-299; J. Dexe, et al.,
Explaining automated decision-making: a multinational
study of the GDPR right to meaningful information, in
The Geneva Papers on Risk and Insurance-Issues and
Practice, vol. 47, issue 3, 2022, 669-697. On a more
general note, the administrative duty to give reasons is
addressed in virtually every textbook on administrative
law, unsurprising, given that it constitutes a central
element of the legal framework governing
administrative activity. Yet, as Mashaw has observed,
‘the duty to give reasons is only poorly covered by
doctrinal literature’: J. Mashaw,  Reasoned
Administration: The European Union, the United States,
and the Project of Democratic Governance, in George
Washington Law Review, vol. 76, 2007, 101. See
however 1. Opdebeek and S. De Somer, The Duty to
Give Reasons in the European Legal Area: A
Mechanism  for  Transparent and  Accountable
Administrative Decision-Making? A Comparison of
Belgian, Dutch, French and EU Administrative Law, in
Rocznik Administracji Publicznej, vol. 2, 2016. It is
timely that a PhD project at the University of Oslo
focuses specifically on administrative reason-giving.
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principal rationales underpinning the duty to
provide reasons, drawing on established legal
scholarship (2). I then demonstrate the open-
textured character of this duty by comparing
its  statutory  formulation in  Danish,
Norwegian, Swedish, Finnish, and German
administrative law, followed by an analysis of
the particular complexities that arise when the
reasoning obligation is applied to automated
decision-making (3). In the subsequent
discussion, I employ a conceptual framework
that distinguishes between the automation of
factual circumstances, discretionary
assessments, and applied legal norms. The
objective is to identify normative and practical
parameters for how the duty to give reasons
may - and may not - legitimately be
automated, with particular emphasis on its
underlying rationales (4).

Finally, since the duty to provide reasons
does not exist in isolation, the article
concludes by examining how this duty may be
supplemented by the right to an explanation
under the GDPR® and the Al Act,’ in order to
assess whether these frameworks offer added
normative value in navigating automated
reason-giving (5).

2. The Normative Function of Administrative
Reason-Giving

Max Weber famously observed that the
legitimacy of bureaucratic authority rests on
its claim to exercise power on the basis of
knowledge.® This insight goes to the core of
the administrative state: no action without
reason.” The duty to give reasons enables
citizens to understand the foundation of an
administrative decision, to scrutinise its
validity, and to engage meaningfully in public
discourse.'” At the systemic level, the duty

¢ Regulation (EU) No. 2016/679 of the European
Parliament and of the Council of 27 April 2016
(General Data Protection Regulation) [2016] OJ L119/1
sGDPR).

Regulation (EU) No. 2024/1689 of the European
Parliament and of the Council of 13 June 2024 laying
down harmonised rules on artificial intelligence (Al
Act) [2024] OJ L180/1 (AI Act).

8 M. Weber, From Max Weber: Essays in Sociology, in
H.H. Gerth and C.W. Mills (eds.), Oxford University
Press, 1946, 233-237.

? See further R. Harré and P.F. Secord, The Explanation
of Social Behaviour, Blackwell, 1972, 40-42; D.J.
Galligan, Due Process and Fair Procedures, Oxford,
Oxford University Press, 1997, 430.

10" As the Spanish Supreme Court emphasised in the
well-known Bosco judgment from 2025, transparency of
this nature is indispensable to the legitimacy of
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ensures accountability by illuminating the
considerations and justifications that have
guided the decision-making process.'" The
very act of formulating reasons requires
decision-makers to refine and articulate their
analysis with clarity.'? In this respect, the duty
functions as a mechanism of internal
discipline, promoting genuine deliberation and
discouraging merely formalistic or mechanical
decision-making."* In doing so, it safeguards

both the quality and the equality of
administrative outcomes.'*
A further rationale is inherent in the

principle of fair treatment. Reason-giving
demonstrates respect for the individual by
showing that their arguments and 1perspective
have been properly considered.”” Reason-
giving thus fosters not only legal acceptablhty
but also sociological legitimacy, i.e., public
confidence in the administration and 1ts modes

automated state action. In that case, the Court ordered
the authority to disclose the source code of its decision-
making system on the ground that the reasoning
provided was insufficient, indeed, there was in
substance no reasoning at all, merely an unsubstantiated
output: the result itself. See Tribunal Supremo,
Judgment No 1119/2025, September 2025.

'' 1. Opdebeek and S. De Somer, The Duty to Give
Reasons in the European Legal Area, cit., 131-32; K.
Yeung and S. Ranchordas, An Introduction to Law and
Regulation: Text and Materials, 2nd edn, Oxford,
Oxford University Press, 2024, 372.

2 J. Boughey, The Culture of Justification in
Administrative Law: Rationales and Consequences, in
UBC Law Review, vol. 54, issue 2, 2021, 417; T.
Eckhoff and E. Smith, Forvaltningsrett, 10th edn,
Universitetsforlaget, 2018, 287.

¥ T. Wichmeyer, Kiinstliche Intelligenz und neue
Begriindungsarchitektur, in M. Eifert (ed.), Digitale
Disruption und Recht, Nomos Verlagsgesellschaft,
2020, 57; J. Boughey, The Culture of Justification in
Administrative Law: Rationales and Consequences,
416. See also the Norwegian proposal for a new
administrative act, Proposition 79 L (2024-2025) Lov
om saksbehandlingen i offentlig forvaltning para 18.2.4,
available at: www.regjeringen.no/no/dokumenter/prop.-
79-1-20242025/1d3094317/7ch=1.

4 See e.g. U.V. Essen, Forvaltningsriittens grunder, 6th
ed., Norstedts Juridik, 2024; P. Craig, Process, in EU
Administrative Law, online edn, Oxford Academic,
2018, 348-387.

'S J. Boughey, The Culture of Justification in
Administrative Law. Rationales and Consequences, 15-
16. See also the expectation, particularly pronounced in
Nordic administrative law, that parties’ submissions,
even when not materially determinative, must
nevertheless be addressed in the decision out of regard
for the individual concerned. In the Danish context, see
Danish Ombudsman communication in FOB 1990-117
and in FOB 2021-25. Can be located here: Folketingets
Ombudsmand, Udtalelser — FOB-sager fra 1980 til i
dag (Ombudsmanden) www.ombudsmanden.dk/find-vi
den/udtalelser accessed 4 December 2025.
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of reasoning.'® As Bruce Wyman wrote more
than a century ago, “as a people we will not be
content to have our rights determined by
administrative fiat; we demand reasoned
judgment based upon ascertained principles
generally understood.”'” The absence of clear
justification is not merely a procedural defect:
it undermines the relational bond between the
state and the governed, weakening the
democratic fabric on which administrative
legitimacy depends. This dimension becomes
particularly salient in the context of automated
decision-making: when a decision is delivered
without an intelligible explanation, it may
provoke confusion, opposition, or resignation,
thereby eroding trust both in the technological
system and in the state authority that deploys
it."® This dynamic is reflected in numerous
public accounts of citizens confronted with
automated decisions whose reasoning appears
opaque or inscrutable.

In Denmark, home to one of the most
digitalised administrations globally, media has
reported multiple instances of citizens who
were unable to comprehend either the
reasoning or the outcome of fully automated
administrative decisions."” In a recent op-ed,

16 Although originally formulated in the context of
judicial impartiality, Lord Hewart’s famous statement is
equally pertinent here: ‘It is not merely of some
importance but is of fundamental importance that justice
should not only be done but should manifestly and
undoubtedly be seen to be done. R v Sussex Justices, ex
p McCarthy [1924] 1 KB 256 (CA). See also T.
Wischmeyer, Regulierung intelligenter Systeme, in
Archiv des dffentlichen Rechts, vol. 143, 2018, 58; M.
Ebers and H. Trasberg, Due Process, Fair Trial,
Transparency, and Explainability, in M. Ebers and P.K.
Tupay (eds.), Artificial Intelligence and Machine
Learning Powered Public Service Delivery in Estonia,
Springer, 2023; L.L. Fuller, The morality of law, Yale
University Press 1969, 162.

17" J.F. Duffy, Reasoned Decisionmaking vs. Rational
Ignorance at the Patent Office, in lowa Law Review,
vol. 104, 2019, 2362.

'8 See T. Wischmeyer, Regulierung intelligenter
Systeme, 58; Tribunal Supremo, Judgment No.
1119/2025, September 2025 (Bosco).

19 ‘Da staten sendte et ark med en computerkode:
Borgernes indsigt i beregningerne bag

ejendomsvurderingerne er géet tabt’ (When the state
sent a sheet with a computer code: Citizens’ insight into
the calculations behind property valuations has been
lost), Berlingske (28 October 2025) www.berlingske.dk/
dine-penge/da-staten-sendte-et-ark-med-en-computerko

de-var-konklusionen-klar-borgernes-indsigt-i-beregning
erne-bag-ejendomsvurderingerne-er-gaaet-tabt accessed
25 November 2025; ‘Anders Harcks grund pd
Strandvejen er vurderet tarnhajt i forhold til naboernes’
(Anders Harck’s lot on Strandvejen is valued
enormously higher than the neighbours”), Berlingske (9
October 2025) www.berlingske.dk/dine-penge/anders-
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the head of a municipal legal-aid office in
Denmark observed more generally that affected
citizens express a clear sense of not being heard
or understood. They experience that
discretionary assessments in their cases - which
ought to be concrete - are made according to
fixed rules, adding that the office had
encountered many such decisions.”® The Danish
Ombudsman has likewise, in several cases
concerning  automated  decision-making,
emphasised that public trust in government
depends on citizens being able to obtain an
explanation for administrative decisions, and
that this obligation applies with equal force
where decisions are generated by automated
means.”' Similarly, in 2017 Bull observed, with
reference to the German context, that even
now, there are many complaints that
administrative decisions are made
schematically, without taking into account the
specifics of individual cases.”> This will,
according to Bull, happen even more frequently
in the future.”

harcks-grund-paa-strandvejen-er-vurderet-taarnhoejt-i-f
orhold-til-naboernes accessed 25 November 2025;
‘Henrik Stobbes bolig er identisk med naboens —
alligevel vil SKAT vurdere dem med millioner til
forskel’ (Henrik Stobbe’s home is identical to his
neighbour’s, yet the tax authority wants to value them
millions apart), Berlingske (11 October 2025)
www.berlingske.dk/dine-penge/henrik-stobbes-bolig-er-
identisk-med-naboens-alligevel-vil-skat-vurdere-dem-m
ed-millioner-til-forskel accessed 25 November 2025.

2 ‘Kunstig intelligens i offentlig sagsbehandling kan
medfore en tsunami af forkerte afgorelser?’ (Artificial
intelligence in public case processing may lead to a
tsunami of incorrect decisions) Berlingske (online, 25
November 2025) www.berlingske.dk/kronikker/kunstig-
intelligens-i-offentlig-sagsbehandling-kan-medfoere-en-
tsunami-af-forkerte-afgoerelser?gaa at=eafs&gaa n=A

WELtsqfLK3E3XWo03Bdm3BhfbT5Rbyh-FfjsSL-zTpnw
sLPg4uaRidGS4FW4y&gaa ts=69256646&gaa sig=Y

pTOxxynKMMY pzfSTzhg-a83VNphDuPgHw_J2;QM

YAJ 4i6mKQU8eh52E1w3Cdl7TvIDImgNpi0X0PbC2
54fdA%3D%3D accessed 25 November 2025.

2l Danish Ombudsman, ‘Ombudsmanden undersgger
Vurderingsstyrelsens muligheder for at forklare
beregningerne bag ejendomsvurderingerne’
(Ombudsman examines the Valuation Agency’s ability
to explain the calculations behind property valuations)
Ombudsmanden (online, 2025) www.ombudsmanden.dk
/find-viden/nyheder/2025/ombudsmanden-undersoeger-
vurderingsstyrelsens-muligheder-for-at-forklare-beregn

ingerne-bag-ejendomsvurderingerne  accessed 25
November 2025.

22 H.P. Bull, Der “vollstindig automatisiert erlassene”
Verwaltungsakt, cit., 411.

2 Schematisation may arise both in manually operated
and digitally automated contexts. In the manual setting,
it may take the form of instructions, templates, or
paradigms directing caseworkers to follow a
predetermined approach. In the digital setting, the same
predetermined approach is embedded directly into the
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Reasons enable affected individuals to
form a preliminary assessment of the
decision’s legality and, if they choose to seek
legal redress, to identify and articulate the
grounds on which such challenge may rest.*
Moreover, a well-reasoned decision spares
administrative bodies and courts from having
to reconstruct or reassess the entire case
anew.” Ideally, the presentation of factual and
legal considerations in the reasoning enables
the initial decision to be supplemented,
clarified, or corrected through independent
review. In this way, reason-giving facilitates
judicial oversight.?

Having thus outlined the general rationales
underlying the “why” of reason-giving, these
rationales may be organised along a
continuum ranging from the abstract to the
concrete, some rooted in constitutional values,
others oriented toward institutional
functionality, and still others directed at
safeguarding the rights and interests of the
individual citizen: Legitimacy, accountability,

oversight, quality (including
comprehensibility), equality, empathy
(including  dignity, respect, trust, and
acceptance),

From this point, the discussion shifts from
the normative foundations to the operational
expression in legal norms and to the practical
challenges of furnishing adequate
justifications in the context of automated
reasoning.

system architecture and executed whenever the system
is triggered. In such cases, schematisation becomes an
instance of automated reasoning.

24 1. Opdebeek and S. De Somer, The Duty to Give
Reasons in the European Legal Area, cit., 103-105; H.P.
Nehl, Good Administration as Procedural Right and/or

General Principle?, in H.C.H. Hofmann and A.H. Tiirk
(eds.), Legal Challenges in EU Administrative Law:
Towards an Integrated Administration, Elgar Online,
2009, 343-346; RNNS v Minister van Buitenlandse
Zaken (Joined Cases C-225/19 and C-226/19), para 43:
“if the judicial review guaranteed by Article 47 of the
Charter is to be effective, the person concerned must be
able to ascertain the reasons upon which the decision
[...] is based [...] so as to make it possible for him or her
to defend his or her rights in the best possible conditions
and to decide, with full knowledge of the relevant facts,
whether there is any point in applying to the court with
jurisdiction.”

5 J. Mashaw, Reasoned Administration and Democratic
Legitimacy: How Administrative Law Supports Better
Governance, Cambridge University Press, 2018, 51; J.
Boughey, The Culture of Justification in Administrative
Law: Rationales and Consequences, 417, T.
Wischmeyer, Regulierung intelligenter Systeme, in
Archiv des dffentlichen Rechts, 55-57.

26 T. Eckhoff and E. Smith, Forvaltingsrett, cit., 287;
P. Craig, Process, in EU Administrative Law, 348-387.
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3. The Nature of Reasons and the

Complexity of Automating Them

Whereas causes are descriptive and pertain
to the chain of events that produce an
outcome, reasons possess an  essential
normative dimension. Reasons can be
reflected upon, contested, and evaluated as
good or bad, sound or unsound. Causes, by
contrast, cannot be normatively assessed; they
may be necessary or sufficient, but never
justified or unjustified. A reason is therefore
not a scientific explanation that enumerates all
causal factors leading to an outcome. Rather,
it provides an account of the decision from the
authority’s normative and institutional
standpoint; an articulation of why the decision
was made, not merely how it came about.?’

To give a reason entails that the decision-
making process, including the relevant
knowledge, factual basis, applied legal norms,
and evaluative steps, has been documented in
a manner that renders the process
communicable. Through this documentary
function, the duty to give reasons operates as
an instrument of institutional control and
administrative discipline, as previously noted.
Yet the question remains: what, precisely,
must be documented, and is it even possible to
delineate this with precision?

As mnoted in classic due process
scholarship, “The degree of detail of any set
of reasons can of course vary from a very full
account of each step taken, on the one hand, to
a rather loose and general account... [which]
makes it difficult to formulate any uniform
standard of adequacy, since what is adequate
depends so much on the context and on the
purpose for which reasons are given.”*®
Automated reasoning, in essence, represent an

27 A. Kaminski, Griinde geben. Maschinelles Lernen als
Problem der Moralfihigkeit von Entscheidungen, in K.
Wiegerling, M. Nerurkar and C. Wadephul (eds.),
Ethische Herausforderungen von Big Data, Springer,
2020, 152; H.P. Olsen, JL. Slosser and T.T.
Hildebrandt, What'’s in the Box?, cit., 222.

28 See D.J. Galligan, Due Process and Fair Procedures,
cit., 430. In EU law, Paul Craig notes that a statement of
reasons must include ‘specification of the Treaty article
on which the measure was based; the factual
background to the measure; and the purposes behind it’,
while ‘[t]he context in which individual decisions are
taken will be important in determining the extent of the
duty to give reasons’: P. Craig, Process, in EU
Administrative Law. This principle is now codified in
the new (not yet in force) Norwegian Administrative
Act, Section 57(2), which provides that ‘Begrunnelsens
omfang skal tilpasses vedtakets betydning’, meaning
that the scope and level of detail of the reasoning must
be proportionate to the significance of the decision.
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attempt to formulate a uniform standard of
adequacy, within predefined contexts.

The difficulties inherent in the very idea of
providing reasons,” become even more
pronounced in the context of automated
reasoning, which presupposes a degree of ex
ante certainty regarding what constitutes an
adequate justification within a given case
type. In this setting, questions that are
otherwise central and conceptually rich, such
as what it means to give reasons for one’s
actions, or whether one may assume that the
decision-maker is capable of explaining their
own reasoning, lose much of their relevance.
Here, the ‘“agent” does not independently
determine how a decision is reasoned. The
standards for presentation (and likewise for
production) are established ex ante by a
collective of diverse experts, including, but
not limited to, legal professionals. It is easy to
imagine how compromises reached within
such interdisciplinary groups will influence
the design of reason-giving for the decision-
making system, when legal considerations
must be balanced against the requirements and
constraints of other disciplines.*® Data
scientists, for example, may deem it sufficient
to describe system logic by focusing on the
“how” and the algorithmic architecture
employed, whereas communication specialists
may prioritise linguistic simplification over
legal precision.

The level of automated reasoning may
additionally vary considerably in complexity.
It may consist of something as simple as a
hyperlink embedded in the decision directing
the recipient to supplementary explanatory
material, or it may take the form of detailed
standards  governing the representation
(layout, structure, semantics) of model-based
calculations or assessments. In such cases,
there is a particularly close interdependence
between the system logic and the resulting
automated reasoning. The design process must
therefore proceed in reverse: one must first
determine what can lawfully be explained, and
only then develop the system logic
accordingly. If the chosen logic cannot be

¥ D.J. Galligan, Due Process and Fair Procedures, cit.,
431.

3% The process may thus be affected by “groupthink,” a
psychological phenomenon in which a group prioritises
consensus and cohesion at the expense of critical
scrutiny. See e.g. LL. Janis, Groupthink, in IEEE
Engineering Management Review, vol. 36, issue 1,
2008.
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justified consistently with applicable law, an
alternative logic must be adopted.

A crucial point is that automated reasoning
is blind to the nuances of the individual case.
This creates a potential risk to the rationales of
e.g. quality and oversight. As Simitis notes,
only individualisation can ultimately indicate
the extent to which the legal consequences in
question are actually justified.’' Similarly,
Luhmann observes that “Die Automatisierung
wird allerdings zu einem Abbau von
beigegebenen Begriindungen fiithren und sich
insofern rechtsstaatlich riickschrittlich
auswirken...”? (Automation will, however,
lead to a reduction in accompanying reasons
and, in this respect, have a regressive effect on
the rule of law). Yet the regressive effect that
Luhmann associates with a reduction of
reasoning may today also arise in the opposite
situation. When an increasing number of
variables are incorporated and processed
together in automated procedures, automation
may produce reasoning which due to its scope
and level of detail appears obscure or
incomprehensible to the human addressee.
Unlike in the past, there are no longer
practical constraints such as the cost of
printing lengthy decisions, which once
imposed natural limits on the extent of written
reasoning.>® Excessive transparency can,
paradoxically, result in opacity.**

4. The Duty to Provide Reasons Vis-d-Vis
Automated Reason-Giving

From these general reflections on the
inherent complexity of administrative reason-
giving, I now turn to a more concrete
examination of its automation. To make the
analysis tractable, I disaggregate the duty to
provide reasons into constituent elements and
analyse the legal ramifications and potentials
of automating each of them. This

31 S. Simitis, Automation in der Rechtsordnung —
Meéglichkeiten und Grenzen, lecture held before the
Juristischen Studiengesellschaft in Karlsruhe on 14
February 1967, 18. See also H.P. Bull, Der “vollstindig
automatisiert erlassene” Verwaltungsakt, cit., 411.

32 N. Luhmann, Recht und Automation in der
offentlichen Verwaltung. Eine
verwaltungswissenschafiliche Untersuchung, Dunker &
Humblot, vol. 29, n 29, 1966, 93.

3 N. Luhmann, Recht und Automation in der
offentlichen Verwaltung, 93, n 29: “...selbst schematisch
vorprogrammierte  Begriindungstexte ~wegen  der
langsamen Druckgeschwindigkeiten ziemlich
kostspielig sind”.

34 1. Opdebeek and S. De Somer, The Duty to Give
Reasons in the European Legal Area, cit., 133.
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deconstruction can be performed at varying
levels of granularity. For instance, Ebers and
Trasberg describe the duty to give reasons as
encompassing “the legal basis for the
decision, the factual circumstances on the
basis of which the decision was reached, the
pertinent evidence, the foundation for
ascertaining the factual circumstances, [and]
the logic trail in subsuming the law (legal
argumentation).” By contrast, Fink and
Finck distinguish three elements: “(1) the
legal provisions applied, (2) the relevant facts,
and (3) the decisive considerations in applying
the law to the facts, such as specific
interpretations of the law or the facts,
discretionary choices made, or any other
factor that carried weight in the assessment.””®
For the purposes of the present analysis, |
adopt a slightly different division. I
distinguish between 1) legal and factual
circumstances, and 2) the assessment of those
circumstances. A legal  circumstance
encompasses the applicable legal norms
forming the basis of the decision, while the
assessment of legal circumstances refers to the
evaluative application of those norms,
including, inter alia, instances in which the
authority  has  adopted a  particular
interpretation of a legal provision or has
exercised discretion. I thus analyse automated
reason-giving on the basis of three categories:
factual circumstances (4.1), discretionary
assessments (4.2) and legal circumstances
(4.3).

4.1. Automating the Reason-Giving of
Factual Circumstances

When automating the reason-giving of
factual circumstances (including external
assessments®’) the data-gathering processes
are themselves automated. This occurs
through the integration of interconnected

35 M. Ebers and H. Trasberg, Due Process, Fair Trial,
Transparency, and Explainability, s. 110.

36 M. Fink and M. Finck, Reasoned A(I)dministration:
Explanation Requirements in EU Law and the
Automation of Public Administration, 383.

37 External assessments may take the form of an
objective measurement, such as a speed reading
registered by a device manufactured by a private
supplier for the purpose of traffic enforcement. They
may equally take the form of more evaluative inputs,
such as the results of a personality test or an IQ
assessment, or a machine-driven risk evaluation of
recidivism based on composite social metrics derived
from social media interactions and administrative
records held by public authorities, a fundamentally
subjective measurement.
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governmental databases, public information
repositories, media sources, sensor
infrastructures, and other digital ‘“oracles.”
From this multi-layered perceptive
environment, factual information concerning
individuals, businesses, properties, economic
conditions, environmental factors, and
geographical characteristics is extracted,
including, for example, data on recorded
speeding violations, temperature
measurements, or water consumption levels
(used in welfare-fraud investigations, where
an elevated water-usage level may indicate
that a greater number of individuals reside in
the household than permitted under the benefit
granted).

Where a decision may be rendered on the
basis of such collected facts alone, and where
their validity and authenticity are not in
question, the administrative exercise consists
merely of the mechanical application of the
relevant rule. In such cases, the duty to give
reasons 1is satisfied by reproducing the
relevant factual elements that the applicable
legal norm designates as determinative.
Consider, for example, a statute stipulating
that eligibility for a subsidy depends on three
clearly defined conditions: the citizen’s
income level, household composition, and the
type of heating fuel wused. If reliable
government data exist on each of these
variables, the process of both decision-making
and reason-giving may be fully automated.
Income data can be drawn from the tax
administration; household composition from
civil registration and population databases;
and heating source data from the central
energy registry. Under such conditions, the
reasoning  becomes a  straightforward
reflection of binary, cumulatively assessed
factual predicates: heating source = gas —
eligible; household size > 3 persons —
eligible; household income > EUR 50,000 —
not eligible, and so forth. See e.g. the Danish
Act on One-Off Subsidies for Low-Income
Households.*® The Act explicitly identifies the
factual conditions that must be fulfilled and
the specific data sources from which these
facts must be derived. The statutory
conditions are thus normatively harmonised
with the underlying data architecture in such a
manner that the legislation can quite literally
be “electrified.”

3 Act no. 445 of 2022 www.retsinformation.dk/
eli/1ta/2022/445 accessed 26 November 2025
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If, by contrast, the factual circumstances are
obtained from databases that are not updated
regularly, it may become necessary to
supplement the retrieved information through a
hearing procedure. As explicitly stated in
Section 24(1) of the German Administrative
Procedure Act (Verwaltungsverfahrensgesetz),
automation must not come at the expense of an
individualised assessment, particularly where
relevant facts may fall outside the scope of the
automated procedure.”® To avoid unduly
hindering the automated process in such
circumstances, which may equally be in the
citizen’s own interest, it may become necessary
to depart from the default requirement of ex
ante hearing. In Denmark, for instance, a
substantial number of administrative decisions
concern the valuation of imported vehicles for
tax purposes in connection with their
registration. Conducting an ex-ante hearing on
the factual basis for the valuation would delay
the registration process. A lex specialis
provision was therefore adopted in the tax
legislation, providing for an ex-post hearing
procedure that derogates from the general
principle of ex ante hearing set out in Section
19 of the Danish Public Administration Act.

Outside such clear cases, where the
requirements for the reasoning of factual
circumstances are relatively straightforward,
one must revert to the statutory provisions for
guidance. A review of the jurisdictions
examined reveals a common structural
feature: the provisions governing the duty to
give reasons on factual circumstances are
formulated in open-textured terms. They
confine the reasoning requirement to the
“essential circumstances” relevant to the
outcome. This legislative design can be
observed, for example, in the administrative
procedure acts of Germany, Denmark,
Norway, and Sweden.*’ In other jurisdictions,

39« .. Setzt die Behorde automatische Einrichtungen

zum Erlass von Verwaltungsakten ein, muss sie fiir den
Einzelfall bedeutsame tatsichliche Angaben des
Beteiligten beriicksichtigen, die im automatischen
Verfahren nicht ermittelt wiirden”.

40 See, for Germany, Verwaltungsverfahrensgesetz §
39(1) (as promulgated 23 January 2003, and last
amended by Art 2 of the Act of 15 July 2024: “die
wesentlichen tatsidchlichen ... Griinde”. For Denmark,
see Danish Public Administration Act
(Forvaltningsloven) § 24(2), Consolidation Act No 433
of 22 April 2014 (as amended by Act No 655 of 11 June
2024): “... faktiske omstendigheder, som er tillagt
vasentlig betydning”.

For Norway, see Norwegian Administrative Procedure
Act (Forvaltningsloven) § 57(1)(a), as adopted June
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the formulation is even more general,
requiring only that the decision state the
circumstances on which it is based, as seen,
inter alia, in Finland’s Administrative
Procedure Act*!' and, at the EU level, in the
general obligation to give reasons in Article
296(2) TFEU.*

What ultimately matter, viewed through the
lens of the underlying rationales, is that the
decision provides a comprehensible account
of the key circumstances that led to the
determination of the individual’s legal
position. The explanation must enable the
affected individual, as well as a reviewing
body, to understand why the decision was
taken. However, within automated decision-
making, the organisational objective often
shifts toward leveraging data-driven and
system-level capabilities: the availability of
highly granular data, combined with the
computational power to perform large-scale
analyses and draw correlations across
complex datasets.* In practice, this means
that the automated process, and by extension
the automated reasoning, may incorporate a

2025; see further Proposition 79 L (2024-2025) Lov om
saksbehandlingen i offentlig forvaltning 246-248:
“Utvalget foreslar videre at begrunnelsen skal nevne de
faktiske omstendighetene som har hatt mye & si for
sakens utfall”’, a formulation that is endorsed by the
ministry, albeit with the linguistic simplification that the
reasoning must “redegjore for faktiske omstendigheter
som har hatt betydning for utfallet”. For Sweden, see
Forvaltningslag (2017:900) § 32: “... omstdndigheter
som har varit avgdrande”.

41 Act 434/2003 § 45 www.finlex.fi/sv/lagstiftning/2
003/4341anguage=swe accessed 26 November 2025.

42 Article 296(2) TFEU provides that: ‘Legal acts shall
state the reasons on which they are based and shall refer
to any proposals, initiatives, recommendations, requests
or opinions required by the Treaties.” See also Article
41 of the Charter of Fundamental Rights of the
European Union, which enshrines the right to good
administration.

4 See e.g. National Al Strategies in the Nordic
Countries  2017-2023, NordForsk Report, 2024,
accessed 25 November 2025 www.nordforsk.org/
node/1368. This report provides an overview of how
each Nordic government has adopted national Al
strategies. It highlights shared priorities, including the
goal of making public services more efficient through
Al In addition, public debate has emerged in Denmark
regarding proposals to eliminate tens of thousands of
full-time  administrative  positions through the
introduction of Al systems: ‘Staten taler om at fjerne
30.000 arsverk — men det er slet ikke problemfrit at
erstatte mennesker med Al-systemer’ (The state talks
about eliminating 30,000 full-time positions — but it is
far from uncomplicated to replace humans with Al
systems) Berlingske (1 August 2025) www.berlingske.d
k/kronikker/staten-taler-om-at-fjerne-30000-aarsvaerk-
men-det-er-slet-ikke-problemfrit-at-erstatte-mennesker-
med-ai-systemer accessed 25 November 2025.
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greater number of variables (“circumstances”)
than a human decision-maker could
reasonably identify or process. The system
therefore does not necessarily operate within
the epistemic boundaries of a human
caseworker. This reality stands in marked
contrast to the conceptual foundations of the
duty to provide reasons, a doctrine developed
within a paradigm of human decision-
making.**

To illustrate this tension between
normative expectations and technological
realities, consider a plausible scenario in
which a decision is generated through the
weighted interaction of numerous variables,
each contributing only marginally to the final
outcome. The question then arises: which
variable(s) qualify as “essential” and therefore
warrant inclusion in the stated reasoning?
Should the explanation: (1) include all
variables used in the model calculation, in
recognition of their cumulative influence; (2)
exclude all variables, on the grounds that none
individually meets the threshold of
essentiality; or (3) include only those variables
exhibiting the highest marginal influence,
even if they fall short of the normative
standard of essentiality? The answer depends
on how the open-textured statutory provisions
governing  reason-giving for  factual
determinations are construed.

When the reasoning obligation is framed
with such breadth of interpretive discretion,
there is a substantive risk that the authority
will concentrate disproportionately on the
system’s underlying computational
architecture, while deferring the imperative of
aligning that architecture with the normative
constraints inherent in the duty to provide
reasons. In such circumstances, the resulting
explanation may deteriorate into a form of
facade legitimisation.*

4 T. Wichmeyer, Kiinstliche Intelligenz und neue
Begriindungsarchitektur, cit., 88.

45 A Ross, Om ret og retfeerdighed, Arnold Busck, 1953,
179 https://jura.ku.dk/jurabog/pdf/juridiske-monografier
/Ross_Om_ret_og_rerfaerdighed 1966.pdf accessed 26
November 2025. As noted in T. Sever, Trends of
Automated Decision-Making in the Public Sector, in N.
Urs et. al. (eds.), Digital Transformation in European
Public Services, Springer, 2025, 26: automation “should
be carefully thought through before implementing it
with clearly setting goals and objectives, followed by
design process, extensive testing, and evaluation before
deployment, establishment of legal basis etc. Otherwise,
there is a danger of so-called algocracy (algorithmic
government) where systems as such do not contribute to
lawful actions.”
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This ‘misalignment phenomenon’ may be
illustrated by reference to Denmark’s fully
automated property-valuation system, in
which the reason-giving architecture appears
to have been configured to accommodate the
internal operational logic of the valuation
model, rather than the model having been
structured from the outset in accordance with
the constraints inherent in the legal duty to
provide reasons. The system is used to
determine the taxable value of real property.
With roughly 1.7 million properties in
Denmark, and legislation requiring that
owners be taxed annually on the basis of each
property’s assessed value at a fixed rate, the
system must generate a correspondingly vast
number of individual decisions. In this
process, data  are retrieved from
interconnected public databases containing
information about each property, including
geographical and environmental
characteristics (for example, proximity to
power lines, railway tracks, or wind turbines),
as well as transactional data from nearby real-
estate sales where available. This data is then
processed through internal computational
models that determine the valuation basis for
the relevant year, most prominently by
estimating a price per square metre.

Below is a translated extract from one such
automatically generated statement of reasons
concerning the circumstances included, drawn
from a decision issued by the system on 7
February 2024:

Essential factors that affect the adjustment of the area's
square meter price

Here you can see how the reference properties differ from property to property, which means
the different factors we adjust for. We show the essential factors that have resulted in an
adjustment of at least two percent. If there are other factors that each lead to an adjustment
that is less than two percent, we have combined them in a collective adjustment. These are
shown as "Other adjustments”.

Essential factors that adjust the area's square meter price up
« Distance to coast: 2%

. Supplementary heating: 3%

Essential factors that adjust the area's square meter price down
« Construction year: -8%
« Weighted area: -6%
« Other adjustments: -04%

According to the decision excerpt, the
statutory requirement of ‘essential’ is
operationalised as referring to factual
circumstances that, viewed in isolation, alter
the output (the square-metre price) by at least
2% in either direction. Only variables
exceeding that threshold are disclosed/stated.
Consequently, where the valuation is derived
from ten separate variables, each influencing
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the price by less than 2% (for example,
1.99%), none of these factors will be
individually disclosed. Instead, they are
relegated to a residual ‘black-box’ category
labelled ‘Other adjustments’, whose internal
composition remains opaque, with only the
aggregate  numerical  effect  revealed.
Furthermore, it remains unclear why variables
falling below the 2% threshold are presented
under the heading ‘Essential factors ...”. Yet
by the system’s own definitional premise, any
factor below 2% is not essential, which is
precisely why — I presume - it is withheld
from individual disclosure. The disjunction
between the heading and its content is telling.
That the reasoning requirement did not
operate as a normative design constraint
during system development is further
suggested by the fact that the authority elects
to state, as part of the reasoning, that non-
essential variables were included in the model
and to aggregate them collectively under
‘Other  adjustments.”  Restricting  the
justification to genuinely essential factors
helps ensure that the explanation remains
substantively justificatory rather than merely
performative.*®

Automating the reasoning of factual
circumstances may also take the relatively
simple form of incorporating hyperlinks into
the decision, directing the recipient to
documents or datasets located outside the
decision text itself. In administrative practice,
it is generally accepted that a decision may
refer to documents already contained in the
case file, provided that the party is sufficiently
familiar with their substance.*’” Likewise, it is
permissible to append supplementary material
to a decision, so long as the reasoning section
contains clear and unambiguous references
enabling the recipient to identify which
portions of that material are relevant to the

46 As also noted in I. Opdebeek and S. De Somer, The
Duty to Give Reasons in the European Legal Area, cit.,
133: “... sometimes, a concise statement of reasons may
be better from the viewpoint of quality than a long and
elaborate one.”

47 See similarly the principle expressed in Stepanyan v
Armenia (ECtHR, App no 45081/04, 27 October 2009)
para 35: “The extent to which this duty to give reasons
applies may vary according to the nature of the decision
and must be determined in the light of the circumstances
of the case. Although Article 6 § 1 obliges courts to give
reasons for their decisions, it cannot be understood as
requiring a detailed answer to every argument. Thus, in
dismissing an appeal, an appellate court may, in
principle, simply endorse the reasons for the lower
court’s decision”.
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justification. In the digital environment, this
practice may be functionally replicated
through the use of embedded hyperlinks as a
mechanism for automating aspects of the
reason-giving process, allowing the decision
to refer, rather than reproduce, the factual
circumstances upon which it relies.

The use of hyperlinks can simplify and
streamline  administrative workflows; in
practice, it may require fewer procedural steps
to reference an external source than to
duplicate and embed the underlying material
directly in the decision document. Illustrations
from administrative practice include high-
resolution  satellite = imagery wused in
agricultural subsidy determinations, where
farmers are directed to an external portal, via
an application interface, providing the relevant
geospatial documentation;*® environmental
decisions  that incorporate  links to
authoritative environmental and biodiversity
maps;* and decisions drawing upon data from
national property databases®® or cadastral
mapping services.’' However, the normative
acceptability of hyperlink-based reasoning
ultimately depends on whether the recipient
can understand and reach the referenced
content in a manner that preserves the
function required of an administrative
justification. A justification would fall outside
the permissible legal boundaries if the
recipient must reconstruct the reasoning by
assembling dispersed fragments of
information from multiple external platforms.
Such a shift in the justificatory informational
burden from the administrative decision-
maker to the citizen is incompatible with the
foundational rationales of reason-giving.’?
Furthermore, the automated use of hyperlinks
must comply with the principle of document
finality (or document integrity). Once a

4 Landbrugsstyrelsen,  “Satellitbaseret  kontrol”
https://Ibst.dk/bedrift/kontrol/satellitbaseret-kontrol
accessed 1 December 2025.

49 ‘Danmarks Arealinformation’ (Miljeportalen) https://
danmarksarealinformation.miljoeportal.dk/ accessed 1
December 2025.

% ‘BBR - Bygnings- og Boligregisteret’ https://bbr.d
k/forside accessed 1 December 2025.

5! ‘Matriklen — Kort” www.matriklen.dk/#/kort accessed
1 December 2025.

2 Reference to vague documents that cannot be
precisely identified does not suffice: See Case T-306/00
Conserve Italia v Commission [2003] ECR 11-5705, para
55. In French law, reference to a document which itself
refers to another document is invalid. See with further
references Opdebeek and De Somer, The Duty to Give
Reasons in the European Legal Area, cit., 118.
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decision has been issued, neither the content
of the reasoning nor the materials referenced
in it may be modified in a manner that
retrospectively alters the basis for the
decision. To mitigate this, strict version-
control requirements must be implemented
such that only fixed, archived versions of
referenced materials remain accessible
throughout the decision’s lifespan. Ordinary
URLs are structurally inadequate due to their
volatility; technical solutions exist to generate
permanent, preserved copies capable of
maintaining evidentiary and justificatory
stability over time. Moreover, where the
decision references confidential material,
secure authentication mechanisms must be
employed to ensure that only the intended
recipient may access the referenced content.

Particular attention must also be given,
when automating the reason-giving of factual
circumstances  through  hyperlinks, to
individuals who are exempt from digital
communication with public authorities.
Providing such individuals with a paper print-
out of an automatically generated reasoning
that consists of hyperlinks, which cannot be
accessed without digital tools, is insufficient.
Nor is it an adequate workaround to include
an instruction that the recipient may telephone
the authority to request the content behind the
links, as this undermines the principle of
written procedure: the individual is entitled to
a written statement of reasons contained
within the decision itself or its proper
appendices, not a mediated oral transmission
by phone.

4.2. Automating the Reason-Giving of
Discretionary Factual Assessments

A discretionary factual assessment, defined
negatively, does not encompass legal
interpretation, for example, determining
whether the statutory term ‘building’ extends
to caravans, wind turbines, or analogous
structures. Nor does it refer to decisions
regarding which data sources, registers, or
databases should be consulted to establish the
factual basis of a case, such as whether
information relating to income (from the tax
authority), household composition (from the
civil registration system), corporate ownership
structures, or financial transactions should be
included. It 1is likewise distinct from
administrative discretion, as it does not
involve the balancing of policy considerations
or public-interest objectives such as cultural,
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environmental, or social concerns. Rather, the
discretionary element consists in determining
which of the included factual circumstances
are most salient or how such circumstances
should be weighted.”® A statutory example
requiring such discretion is section 15 of the
Danish  Property Valuation Act, which
provides that, in valuing a property, the
expected cash price in an open-market
transaction must be determined for properties
of the relevant category, taking into account
age, size, location, and other defining
characteristics.>*

Statutory provisions on reason-giving treat
rules involving such discretionary elements
differently in the context of automation. The
Finnish Administrative Procedure Act was
amended in 2023 with the insertion of a
dedicated chapter on automated case
processing (Chapter 8b). Section 53 e
prohibits automated decisions based on a
discretionary ~ foundation. = Consequently,
automated reasoning based on discretionary
rules is likewise not permitted. Under this
regime, authorities may issue automated
decisions only in cases that do not involve
complex, case-specific factors that require
deliberation, or in cases where such factors
have been reviewed in advance by an official
or another person involved in the processing
of the case.”® Automated decision-making
must be based on processing rules developed
by the authority on the basis of applicable
legislation and prior assessments.’® A similar

% In German law, this corresponds to

‘beurteilungsspielraum’, in Danish law, to ‘faktumsken’
and in Norwegian law to ‘faktumvurdering’.

3# LBK 1510 of 8 December 2023.

55 That only decisions which do not require a concrete
assessment may be automated does not, however, mean
that the automation of discretionary conditions is
prohibited. As the preparatory works explain “Ocksa i
drenden dir den lagstiftning som ligger till grund for
besluten ger mycket rum for tolkning [...] kan det ga att
identifiera typfall didr myndigheten [..] 1 nagon
drendegrupp har en etablerad avgorandepraxis, enligt
vilken drenden med Vlssa drag alltid avgdrs pi samma
sitt. Ett typfall kan ocksd grunda sig pa granskning av
gransvirden t.ex. sd att inkomster som Overstiger ett
visst eurobelopp i vissa situationer alltid anses uppfylla
det kriterium som lagen kréver.”. See legislative
g)roposal RP 145/2022.

6 Such rules function as the encoded operationalisation
of statutory mandates. An illustrative example of such
processing rules could be the following: The applicant
submitted the request on or after 21 November 2024;
the applicant satisfies all formal registration
requirements; the application does not necessitate any
case-specific discretionary assessment; the applicant is
not registered under a confidentiality or protected-
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approach is found in § 35a of the German
Administrative Procedure Act, which likewise
excludes automation in cases that presuppose
the exerc1se of discretion or a margin of
judgment.’’

By contrast, the new Norwegian
Administrative Procedure Act (not yet in
force) contains explicit provisions on
automated decision-making, though it does
not specifically regulate the duty to provide
reasons in situations where discretion is
automated. Section 11(1) provides that a
public  authority may automate case
processing, including issuing automated
decisions, provided that the requirements
otherwise applicable to case processing are
fulfilled (“et forvaltningsorgan kan
automatisere  saksbehandlingen, herunder
treffe  avgjerelser automatisert, safremt
kravene som ellers stilles til saksbehandlingen
oppfylles™). In its consultation submission, the
Norwegian Labour and Welfare
Administration (NAV) stated that
discretionary assessments do not necessarily
constitute an obstacle to automation. The
decisive factor is that discretion can be
exercised in conformity with the law, that the
administration maintains control of legal
compliance in automated processes, and that
such processes can be explained, documented,
and subjected to review (“Skjennsmessige
vurderinger behover derfor ikke innebere et
hinder for automatisering. Det avgjerende er
at skjennet kan uteves i trad med loven, at
forvaltningen har kontroll med
regeletterlevelsen 1 de  automatiserte
prosessene og at disse kan forklares,
dokumenteres og overproves™).”® The Ministry
endorsed this view.”’ Accordingly, in Norway

identity scheme; the underlying factual basis for
processing the application remains unchanged during
the process; no family members submit a concurrent
a_})plication; and the applicant has attained the age of 18.

See critically T. Wichmeyer, Kiinstliche Intelligenz
und neue Begriindungsarchitektur, note 63, denoting,
that is must be taken into account that the parallelism
assumed in Section 35a of the Administrative Procedure
Act between the distinction between binding and
discretionary acts and the distinction between decisions
that are highly normatively prestructured (more easily
automated) and those that are less highly normatively
prestructured (less easily automated) is not tenable.
Specifically: individual bound decisions may require
difficult considerations, while some discretionary
decisions ultimately become trivial subsumptions due to
administrative regulations or similar.

8 Proposition 79 L  (2024-2025) Lov om

saksbehandlingen i offentlig forvaltning 83.
Proposition 79 L (2024-2025) Lov om
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the permissibility of automating decisions
involving discretionary assessments, and, by
extension, the automation of the duty to
provide reasons, is contingent upon whether
the discretionary element can lawfully be
operationalised through automated means.

In Denmark, the matter is addressed only
indirectly  through  policy  instruments
concerning  digitaliseringsklar  lovgivning
(digitalisation-ready legislation), which aim to
ensure legislative support for automated
administration by promoting the use of
objective criteria and unambiguous concepts.
These instruments are directed at the
legislature rather than the executive and thus
influence automation only indirectly: by
encouraging statutory formulations conducive
to automated decision-making and, implicitly,
automated reasoning. The Danish
Administrative Procedure Act contains no
substantive provisions on automation as such,
beyond the technical rule permitting the
omission of signatures in automated decisions
(APA § 32 D).

In the following, I take as my point of
departure a case from Denmark in which full
automation has been implemented within a
regulatory domain requiring discretionary
factual assessment. The case illustrates, inter
alia, the wuncertainty surrounding what
constitutes adequate reasoning in the context
of automated assessments and thus provides
the foundation for a subsequent theoretical
analysis of adequacy in such settings.

The relevant legal basis for the Danish case
is found in sections 24-25 of the Danish
Property Valuation Act (my translation):

Section 24. The valuation of owner-
occupied dwellings shall be based on the
market prices observed at the valuation date for
comparable properties and for the property
itself, cf. subsection (3), as well as on other
market indicators of material significance for
the valuation.

saksbehandlingen i offentlig forvaltning s. 86:
“Hvorvidt et skjennsmessig vilkdr eller en annen
skjgnnsmessig vurdering som inngar i en avgjerelse,
kan automatiseres, er etter departementets syn i
utgangspunktet et spersmédl om skjennet, dersom det
automatiseres, kan uteves pa en méte som er i trad med
loven og rettskildene for gvrig. Dette beror i prinsippet
pa en tolkning av den enkelte bestemmelsen som ligger
til grunn for avgjerelsen og rettskildene for gvrig. 1
praksis vil dette ofte kunne lede til at bare visse
skjonnsmessige vilkdr kan automatiseres, eller at bare

deler av en skjonnsmessig vurdering kan
automatiseres.”
34

(2) A market price shall be regarded as
observed when the final transfer document for
the transaction has been registered.
(3) A registered transfer price for the property
being valued may be taken into account even if
the final transfer document is registered after
the valuation date, provided that registration
occurs before the valuation decision is made.

Section 25. The valuation shall further be
based on information from public registers or
public authorities regarding land area, building
area, location, and  other  property
characteristics of material significance at the
valuation date.
(2) Finally, the valuation shall take into account
any other circumstances that, at the valuation
date, are of material significance for the
expected cash value in an open- market
transaction for the property being valued.

The required  discretionary  factual
assessment is performed through regression
models, access to which I obtained via an
access-to-documents request. Selected
examples of the models applied are
reproduced below:

These models operationalise the instruction
contained in section 25(1) of the Danish
Property Valuation Act: “The valuation shall
further be based on information from public
registers ... and other property characteristics
of material significance at the valuation date”
(emphasis added/my translation). The models
instantiate two layers of discretion: first, the
determination of which factual variables are to
be incorporated into the valuation process, and
second, the assessment of the relative weight
to be assigned to each variable.

In addition to these regression models (of
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which only a limited subset is reproduced
here), the system applies a K-nearest-
neighbour algorithm. This algorithm identifies
15 so-called reference properties and utilises a
weighted calculation method, pursuant to
which the closest reference property receives
the highest weight, the next-closest slightly
less, and so forth.

In doing so, the system purports to
operationalise section 24(1) of the Act: “The
valuation of owner-occupied dwellings shall be
based on the market prices observed at the
valuation date for comparable properties and
for the property itself” (emphasis added). On
this basis, the reference properties are used to
compute a weighted average price per square
metre, which forms the baseline valuation. This
baseline is thereafter refined through the
various regression models in order to produce a
more  granular  valuation that reflects
geographical characteristics specific to the
property.

Turning to how the computed assessment is
translated into the reasoning of the decision,
the decisions list the circumstances said to
have been taken into account, for example, the
property’s distance to the coast, expressed in
metres, together with the effect attributed to
that circumstance, such as an adjustment of +2
percent or —2 percent. What is not disclosed is
that the adjustment derives from a regression
model which abstracts entirely from the
qualitative characteristics of the variable, e.g.
the coastline, and relies solely on the
numerical value assigned to the ‘distance-to-
coast’ parameter (this follows from the
regression model set out above). Denmark is
surrounded by coastlines of markedly
heterogeneous character: some stretches
constitute highly desirable residential or
recreational areas, others lie adjacent to
industrial zones; some offer expansive and
high-quality beaches, while others provide
unobstructed panoramic views or are instead
concealed by terrain formations, vegetation, or
intervening structures. These differences are
materially  significant, as they may
substantially influence property valuation.
Yet, the decision does not disclose that such
attributes have been excluded from the
model’s logic; and second, it does not reveal
how the regression model positions the
reference properties relative to the subject
property within the regression space, nor how
those relative positions give rise to the
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specific numerical adjustment stated in the
reasoning. This invisibility bears directly on
the administrative-law principle of equal
treatment, which requires that like cases be
treated alike and unlike cases differently, and
may also have implications for review
grounds related to the prohibition against
unduly constraining discretion through rigid
rule-application.

The question, then, is what a sufficiently
reasoned explanation should look like. How
much information must be provided?
Returning to the theoretical foundations, the
central requirement, distilled to its essence, is
that the decision-maker must explain why the
decision was taken one way rather than
another. The distinction between the ‘what’
and the ‘why’ is fundamental: ‘what’ concerns
the outcome, whereas ‘why’ constitutes the
justification for that outcome.®® It is equally
essential to recall that the justification is
normative rather than causal. What must be
explained is the assessment itself, not the
entire chain of technical operations that
generated the result. Abstract descriptions of
model architecture or references to source
code do not constitute reasons. They may
illuminate systemic functioning in the
abstract, but they do not account for the
specific outcome in the individual case. As
Wischmeyer observes, it is insufficient to
provide information enabling scrutiny of the
system’s general mode of operation; the
justification is not directed at a system-level
evaluation, but at an individualised
assessment, and must therefore explain the
particular decision in full.®! The focus, in
other words, is on the specific decision.

But what if that decision rests on
evaluative factors that are difficult to
comprehend, such as property valuation

decisions that apply numerous interdependent
variables with differing weights? Some
scholars have argued that mathematical
weightings should not be included in the
justification, on the basis that human decision-
makers are not required to provide such
quantitative specificity in their reasoning.®’
Humans do not ordinarily express the relative
importance of variables numerically, although

60 J. Mashaw, Reasoned Administration and Democratic
Legitimacy, cit. chapter 1.

81 T, Wichmeyer, Kiinstliche Intelligenz und neue
Begriindungsarchitektur, cit., 79.

2 H.P. Olsen, J.L. Slosser and T.T. Hildebrandt, What'’s
in the Box?, cit., 226.
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this may occur in guideline documents or
decision-support tools. If one were to replace
the regression model above with a human
caseworker, the reasoning would most likely
rest on qualitative expressions such as “the
distance to the coastline was afforded
significant weight” or “this circumstance
materially influenced the overall assessment.”
It is true that we do not have access to the
inner  cognitive  processes of human
caseworkers, who may misjudge, overlook, or
even ‘“hallucinate” facts. But when we do
know the precise weightings applied, which
form part of the normative basis of the
outcome, should these not be disclosed? The
fact that a human assessor would not have
quantified these factors in the same
granularity hardly seems a principled reason
for excluding them from the reasoning. A
further significant distinction between human
and automated decision-making lies in the
possibility of post-hoc clarification. A human
caseworker may, at least in principle, be
contacted, questioned, and (within the limits
of epistemic plausibility) may elaborate on the
reasoning that underpinned the decision in the
particular case. In the automated context, by
contrast, there is no identifiable decision-
maker to whom inquiries can be addressed.®
One thing is to articulate different
requirements for reasoning depending on
whether the justification is produced by a
human or by a machine; another is to ensure
that, in either context, the foundational
rationale of quality and comprehensibility is
preserved. In other words, the reasoning must
remain intelligible to a human recipient.
Where the output is generated through the
interaction of numerous interdependent
variables, it may prove difficult, even with a
modular explanatory structure that
decomposes the model into subtasks and
provides targeted explanations, to articulate a
justification that meaningfully conveys the
normative grounds of the decision. A
cognitive-science study e.g. demonstrates that
humans can reliably process only a limited

8 Any subsequent clarification will typically depend on
the individual’s capacity to contest the decision, for
example, through a request for access to documents, an
administrative appeal, or judicial review. One may, of
course, attempt to contact the authority directly; yet it is
improbable that any single employee will be able to
provide a substantive explanation. The decision is, in
reality, the product of a distributed set of technical and
professional determinations embedded earlier in the
system’s development lifecycle.
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number of interacting variables at a time.** In
the experiment, participants (academics) were
presented with descriptions and bar graphs
illustrating statistical interaction problems
with  varying numbers of independent
variables. Complexity increased with the order
of interaction (two-way, three-way, four-way,
five-way), meaning that the number of
variables increased. Because the variables
were interdependent, the problems could not
easily be decomposed into separate subtasks,
placing high demands on participants’
capacity to process multiple variables
simultaneously. Participants were asked to
provide verbal descriptions of the interactions
and to report their confidence levels; reaction
time and accuracy were measured. The study
found a significant drop in both accuracy and
speed when moving from three-way to four-
way interactions.

4.3. Automating the Reason-Giving of Legal
Circumstances

The final aspect of the duty to give reasons
that I wish to address concerns the automation
of legal references in administrative decisions.
Statutory provisions on reason-giving require
that the authority explain the legal basis for
the decision. As a foundational principle, the
authority must always identify the rule or
rules on which the decision rests. Where the
authority has interpreted a legal provision in a
specific manner, that interpretive step must
likewise be disclosed, and the same applies to
any legal principles relied upon. The manner
in which this explanation must be provided is
not prescribed in statutory detail; there is
formal flexibility, although the general duty to
give reasons sets the framework within which
the explanation must operate.

As a general rule, references to applicable
legal norms must be precise, such that the
relevant legal basis is clearly identifiable to
the recipient. The governing criterion is that
the reference must enable the individual to
locate and verify the legal norm on which the
decision 1s founded. While considerable
flexibility exists as to where within the
decision such legal references may appear, the
form of the reference is subject to stricter
albeit still adaptable requirements. This
adaptability becomes particularly salient in the

8 G.S. Halford et. al, How Many Variables Can
Humans Process?, in Psychological science, vol. 16,
issue 1, 2005.
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context of automated administrative decision-
making.

One example is the use of hyperlinks in
fully automated decisions, directing the
recipient to an external digital repository
maintained by the public authority, where the
authoritative version of the relevant legislation
can be accessed. In these cases, the decision
itself may not reproduce a precise statutory
citation; instead, the individual must retrieve it
through the link. On the one hand, this
approach offers administrative efficiency:
legislative amendments can be incorporated in
the external repository without having to
revise the decision template each time. On the
other hand, compliance with the duty to give
reasons depends on whether the authority
refrains from imposing unreasonable obstacles
on the individual’s ability to identify and
examine the applicable legal basis. This risk
materialises where the referenced repository
does not lead  transparently and
unambiguously to the correct legal sources, or
where the individual is compelled to navigate
through multiple layers of material to identify
the rule on which the decision rests.

5. Situating the Duty to Provide Reasons
Within a Broader Regulatory Context

The statutory duty to provide reasons
within the automated context cannot be
understood solely within the confines of
administrative law. Rather, it must be situated
within a broader regulatory ecosystem that
includes supplementary legal frameworks
governing the explanation of automated and
Al-based decision-making, most notably
GDPR Article 15(1)(h) in conjunction with
Article 22, and Article 86 of the Al Act.®

Although the explanatory provisions in the
GDPR and the AI Act confer rights upon
persons, whereas the administrative duty to
give reasons imposes an obligation upon the

85 As stated in Article 86(3) of the AI Act: “This Article
shall apply only to the extent that the right referred to in
paragraph 1 is not otherwise provided for under Union
law.” This subsidiarity clause clarifies that Article 86
does not apply where the explanatory rights under
Article 22, in conjunction with Article 15(1)(h) of the
GDPR, are already applicable. Nevertheless, it may be
argued that Article 86 occupies a supplementary or
“gap-filling” function in relation to the GDPR’s
explanatory rights, insofar as the two regimes do not
fully overlap. See L. Metikos and J. Ausloos, The Right
to an Explanation in Practice: Insights from Case Law
for the GDPR and the Al Act, in Law, Innovation and
Technology, vol. 17,1, 2005.

2025 Erdal, Volume 6, Issue 2

“The Justification Machine’. Automating Reason-Giving

administration, there remain compelling
reasons to integrate these frameworks into the
present analysis. Doing so clarifies how they
intersect and demonstrates how  the
informational obligations required by one
regime may reinforce or supplement those
required by the other. They pursue
substantially convergent normative objectives:
enabling affected individuals to contest and
challenge decisions,’® ensuring accountability
and governing human dignity. Furthermore, in
all three regimes the explanatory requirement
is reliant on the issuance of a decision that has
legal or similarly significant effects.®” A full
examination of the formal and structural
divergences between these rights to
explanations and the administrative reasoning
obligation would exceed the scope of this
article. Accordingly, the following analysis
focuses principally on areas of substantive
overlap in the content of the explanation, and
not on the more formal dimensions, such as
the scope of the term “person” in Article 86 of
the Al Act, the classification and definition of
a high-risk system etc.

If we turn to the requirements governing
the explanation that must be provided under
GDPR  Article 15(1)(h), the phrase
“meaningful information about the logic
involved” has been the subject of extensive
scholarly debate.®® Following the CJEU
judgment in Dun & Bradstreet (C- 203/22, 27

% See L. Metiko§ and J. Ausloos, The Right to an
Explanation in Practice, cit., 24.

7 The administrative-law conception of a decision, a
communication authorised by statute, issued by a
competent authority, and producing legal or otherwise
significant effects for the parties, aligns with a decision
within the meaning of GDPR Article 15(1)(h), read
together with Article 22, and Al Act Article 86. See e.g.
M.B. Brkan and H.P. Vilfan, Article 86 Right to
Explanation of Individual Decision-Making, in C.N.
Pehlivan, N. Forgé and P. Valcke (eds.), The EU
Artificial Intelligence (Al) Act: A Commentary, Kluwer
Law International, 2024, 1203; L.A. Bygrave, Article 22
Automated  Individual Decision-Making, Including
Profiling, in C. Kuner et. al. (eds.), The EU General
Data Protection Regulation (GDPR): A Commentary,
2nd edn, Oxford University Press, 2021, 532.

% See e.g. A. Selbst and J. Powles, Meaningful
Information and the Right to Explanation, in
International Data Privacy Law, vol. 7, 2017; S.
Wachter, B. Mittelstadt and C. Russell, Counterfactual
Explanations  without Opening the Black Box:
Automated Decisions and the GDPR, in Harvard
Journal of Law & Technology, vol. 31, issue 2, 2018;
L.A. Bygrave, Minding the Machine v2.0: The EU
General Data Protection Regulation and Automated
Decision-Making,in K. Yeung and M. Lodge
(eds.), Algorithmic Regulation, Oxford University Press,
2019.
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February 2025), however, a more substantial
degree of clarification appears to have been
achieved. The Court held that the right to
obtain “meaningful information about the
logic involved” in automated decision-making
must be understood as a right to an
explanation of the procedures and principles
actually applied in order to use, by automated
means, the data subject’s personal data to
arrive at a specific result.®” The relevant
information must be provided in a form that is
precise, transparent, comprehensible, and
easily accessible. The judgment makes clear
that this objective “cannot be satisfied either
by the mere communication of a complex
mathematical formula, such as an algorithm,
or by the detailed description of all the steps
in automated decision-making,” since neither
would constitute a sufficiently concise and
intelligible explanation.”’” The Court thereby
recognises the inherent tension between
transparency and  comprehensibility in
automated systems: too little disclosure risks
opacity; too much disclosure creates
incomprehensibility. The Court further
emphasised that “‘meaningful information
about the logic involved’ in automated
decision-making” requires a description of the
procedures and principles actually applied in a
manner that enables the data subject to
understand which of their personal data were
used in the automated decision at issue.”' The
judgment expressly rejects the notion that
computational or technical complexity
relieves the controller of this obligation: the
complexity of the operations involved “is not
capable of relieving the controller of the duty
to provide an explanation.”” The Court also
offers guidance as to what would satisfy the
requirement in practice, noting that a decision
would be sufficiently transparent and
intelligible if it informed the data subject of
“the extent to which a variation in the personal
data taken into account would have led to a
different result.””

In the literature on explainable Al, this
form of explanation is typically referred to as
a counterfactual explanation.”* While Articles

8 CJEU C- 203/22, para. 58.

0 CJEU C- 203/22, para. 59.

"I CJEU C- 203/22, para. 61.

2 CJEU C- 203/22, para. 61.

> CJEU C- 203/22, para. 62.

* See for example, S. Wachter, B. Mittelstadt and C.
Russell, Counterfactual Explanations without Opening
the Black Box, 841.
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13 and 14 GDPR, which establish an ex ante
informational obligation using the same
wording as Article 15(1)(h), may be
understood as oriented primarily toward a
global form of transparency (processed based
explanation), Article 15(1)(h), read in light of
Dun & Bradstreet, appears instead to demand
a local (outcome based) explanation directed
at the specific individual decision, much like
the administrative duty to provide reasons. As
discussed earlier, what matters is that the
justification explains the “why” rather than the
“how,” a distinction that the Court emphasised
in rejecting the sufficiency of merely
communicating a complex mathematical
formula or providing a detailed description of
all computational steps in the decision-making
process.

The Court’s reference to counterfactual
explanation is especially noteworthy. Simply
publishing all decision outputs on a digital
map for purposes of across-the-board
comparison would not suffice; doing so would
require that all relevant variables for those
decisions also be disclosed.”” A more
meaningful approach would be to enable the
affected individual to “unlock” the variables
underlying their own case and to make non-
binding adjustments in real time in order to
observe how variations in specific inputs
would affect the valuation outcome. Such an
interactive, counterfactual engagement
mechanism would arguably satisfy both the
requirements of the administrative duty to
provide reasons and the explanatory standard
under the GDPR, as it would allow the
individual to perceive how the outcome
depends upon the relative weight and
contribution of each factor/variable. While
this form of dynamic transparency could not
be operationalised entirely within the written
decision itself, a reference in the decision to
an interactive  portal offering  such
functionality would be compatible with the
duty to provide reasons. This solution may be
particularly appropriate where an authority
elects to automate a legal framework that
presupposes the incorporation of a large
number of variables, and where it proves
difficult to satisfy the reasoning requirement
within the confines of the written decision
alone. An interactive supplementary context
would enable the affected individual (as well

*Vurderingsportalen www.vurderingsportalen.dk/kort/#
p0s=6.89/56.179/10.697 accessed 28 November 2025.
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as appellate or supervisory bodies) to obtain
an intuitive and case-specific understanding of
the variables and their interrelationships,
thereby providing a qualitatively richer and

more accessible explanation than could
feasibly be achieved through static textual
exposition.

With respect to Al Act Article 86, any
affected person subject to a decision taken by
a deployer on the basis of the output of a high-
risk Al system, where that decision produces
legal effects or otherwise significantly affects
the person in a manner they consider to
adversely impact their health, safety, or
fundamental rights, is entitled to obtain from
the deployer “clear and meaningful
explanations” of (i) the role of the Al system
in the decision-making procedure, and (ii) the
main elements of the decision taken.

Explanations concerning the role of the Al
system are globally oriented (process-based)’®
and therefore do not fall within the scope of
the administrative duty to provide reasons.
The relevant point of intersection instead lies
in the interpretation of the term ‘main
elements of the decision taken’. The concept
of the main elements is particularly significant
for the weighting of features or parameters
and for the influence of specific input data on
the outcome.”” Hacker argues that so-called
‘feature salience’, the identification of which
features of the input data were most influential
in the model’s reasoning, falls within the
scope of this right, insofar as such features
constitute part of the main elements of the
decision. The notion of the ‘main elements’
(insofar as it pertains to an Al-based decision)
appears to overlap with the administrative

duty to disclose the essential factual
circumstances underlying the decision,
including the subsequent machine-based

evaluation and reasoning applied to those
circumstances. In this respect, Article 86
appears to parallel the administrative-law
requirement, at least in part.

These areas of overlap with adjacent
regulatory frameworks give rise to the
following overarching observations
concerning the administrative duty to provide

7 J. Hospes et al., Report on the Theoretical Basis of
the Right to Explanation of Individual Decision-Making
under Article 86 Al Act, Digital Human Rights Centre
Report, 2025, 83.

7 J. Hospes et al., Report on the Theoretical Basis of
the Right to Explanation of Individual Decision-Making
under Article 86 Al Act, 87.
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reasons. Where an authority employs high-risk
Al systems in its decision-making activities, it
may be prudent to take into account, the
requirement to disclose the “main elements of
the decision taken” under Article 86 of the Al
Act. Incorporating (parts of) this information
directly within the statement of reasons may
reduce the subsequent administrative burden
of responding to explanation requests under
Article 86, since the explanatory content
would already have been provided in the
decision itself. Indeed, it may reasonably be
assumed that an authority which provides a
thorough justification under its administrative
duties for this category of decisions will, in
doing so, have already conveyed the
information required under Article 86
concerning the main elements of the decision.
Consequently, when responding to a
subsequent request for explanation under
Article 86 of the Al Act, the authority will be
able to refer to the decision itself as containing
the relevant explanation.

A similar overlap may be assumed between
the administrative duty to provide reasons and
the GDPR, particularly in relation to the
information that, in light of the CJEU’s Dun
&  Bradstreet  judgment, must be
communicated to the data subject. With
respect to the explanation required under
GDPR  Article 15(1)(h), the relevant
information could be integrated into the
reasoning section of the individual decision
itself.”® Such an approach would streamline
administrative workflows while
simultaneously strengthening legal protection
for the affected individual, who would no
longer be referred to more generic information
contained in a separate privacy notice
pursuant to Articles 13(2)(f) and 14(2)(g).”

8 See the new (not yet in force) Norwegian
Administrative Procedure Act § 12(2), which (with
explicit reference to the GDPR) requires that such
information be included in the reasoning.

" Wachter, Mittelstadt and Floridi argue that, although
Article 15(1)(h) can be invoked ex post after a decision
has been taken, its wording is identical to the text of the
ex-ante rights in Articles 13(2)(f) and 14(2)(g) GDPR,
and therefore all three provisions should logically
provide the same form of general explanation: S.
Wachter, B. Mittelstadt and L. Floridi, Why a Right to
Explanation of Automated Decision-Making Does Not
Exist in the GDPR, in International Data Privacy Law,
vol. 7, issue 2, 2017, 76. This interpretation has
subsequently been rejected in the case law. The CJEU
has confirmed that a data subject has a “genuine right to
an explanation as to the functioning of the mechanism
involved in automated decision-making of which that
person was the subject and of the result of that
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This would, in other words, promote legal
coherence that appears, at least prima facie, to
serve the interests of all relevant stakeholders.
A further positive  consequence  of
incorporating ~ GDPR-based  explanatory
requirements directly into the justification is
that the decision would thereby transparently
disclose that the decision-making process was
fully automated.

In Denmark, no obligation of such
disclosure exists under administrative law.
Consequently, fully automated decisions often
employ linguistic formulations that create the
impression that the decision has been drafted
by a human caseworker. In the property
valuation example discussed earlier, decisions
are personalised through statements such as
‘We have valued your property’, ‘we have
categorised...’, and ‘we have...’. In reality,
however, the ‘we’ refers not to any
identifiable official but to a fully automated
system operating without direct human
involvement. Nowhere is it stated that the
decision is, in fact, fully automated. There
remains a general societal expectation that
one’s legal position is determined by a human
decision-maker. When this premise is altered,
it is, in my view, incumbent upon the
authority to make that fact explicit, thereby
ensuring that the individual is aware of the
decision-making modality applied. Such
disclosure moreover clarifies why the decision
does not bear the name of a caseworker and
provides an explanation for the highly
standardised ~ and  formalised  quality
characteristic of automated decisions.

6. Conclusion

This article has argued that the progressive
automation of administrative decision-making
compels a reconfiguration of the duty to
provide reasons, rather than a mere technical
adaptation of existing standards. Automated
systems reshape how facts are collected,
weighted, and rendered communicable. If the
justificatory framework is not brought into
alignment with this new architecture, the core
functions of reason-giving, legitimacy,
accountability, oversight, quality, equality,
and respect for the individual. are placed at
risk.

Conceptually, the analysis has
distinguished between three dimensions of
automated reasoning: factual circumstances,

decision”. See Case C-203/22, Dun & Bradstreet.
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discretionary factual assessments, and legal
circumstances. This tripartite framework
reveals that the pressure points are most acute
where discretion is embedded in model design
(selection and weighting of variables,
thresholds) yet remains invisible at the point
of explanation, where large numbers of
variables are processed in ways that outstrip
human cognitive capacity, and where
techniques such as hyperlinks and external
repositories risk shifting the justificatory
burden onto the individual. The Danish
property-valuation system exemplifies how
“misalignment” between model logic and
justificatory standards can generate highly
polished but normatively thin explanations,
raising concerns under the principles of equal
treatment and the prohibition of rule-bound
discretion.

Comparative analysis of Finnish, German,
Norwegian, and Danish law shows that
legislatures are beginning to regulate the
automation of discretion, but that explicit
standards for automated reasoning remain
underdeveloped. The article has therefore
situated the administrative duty to give
reasons within a broader explanatory
ecosystem, demonstrating how GDPR Article
15(1)(h), as clarified in Dun & Bradstreet, and
Al Act Article 86 can be operationalised to
reinforce administrative law.

Normatively, the central claim is
architectural: automated systems must be
designed ex ante so that the reasons they are
capable of generating remain human-
intelligible, case-specific, and faithful to the
underlying legal rationales. This entails, inter
alia, surfacing salient variables and weightings
where they form part of the normative basis of
the outcome, avoiding justificatory burden-
shifting and being transparent about the fact of
automation itself.
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