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ABSTRACT This research paper examines the evolving relationship between traditional principles of administrative law
and the regulatory and institutional challenges posed by digital transformation in public administration, with a particular
focus on the interoperability of public administration information systems. Using the Greek administrative context as a
case study, and drawing comparisons with the EU data protection framework, along with German administrative law, the
paper explores how oversight mechanisms are shifting from ex post to ex ante forms of control. Furthermore, it is argued
that, while decisions related to interoperability may not fall within the scope of Article 22 GDPR, they nonetheless play an
enabling role in shaping future automated decisions with potential legal effects on individuals. The paper assesses
whether such procedures can be subject to full automation and concludes that the presence of discretion and legal
assessment necessitates continued human oversight. The concept of “oversight by design” is proposed as a hybrid
governance model that integrates traditional administrative rule-of-law principles into digital infrastructure. This model
helps bridge the normative gap between traditional legal safeguards and the emerging demands of the e-Government
model for public administration. At the same time, the effectiveness of the Interoperability regulation in the Greek legal
and public administration landscape is evaluated, particularly during the implementation stage, and a legislative tool is
proposed to enable the enforcement of the adopted regulation. Ultimately, the paper contends that the adoption of fully
automated processes should not be dictated by technological capacity alone, but must be evaluated in light of the State’s
broader constitutional values and its commitment to the principles of legality, transparency, and accountability.
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1. Introduction technological enablers. Rather, they constitute
a form of administrative act that embeds an
“oversight-by-design” mechanism into the
digital state. In doing so, they integrate
traditional rule-of-law principles and data-
protection requirements into the operational
fabric of public administration.

The paper concludes that in “by design and
by default” fragmented administrative
environments—where ex post control has
historically been relied upon as the primary
corrective tool—the most effective means of
achieving structural reform and a unified
approach, is the establishment of an ex ante
control framework. Such a framework
compels all key actors to comply with legal
and procedural standards from the outset
Alongside this newly proposed framework, an
ex post evaluation is proposed, in order for a
hybrid governance model to be implemented-

The paper first examines the evolving
structure of public administration and the
emergence of the e-Government state. It then
turns to the case of Greece, a country long
characterized by a highly bureaucratic and
fragmented system of public administration
structure and legislation. Within this context,
the Greek Digital Strategy has identified the
provision of automated public services as a
key instrument for addressing those long-
standing systemic pathologies.

The study focuses on the mechanisms that
enable such automation, namely the seamless
exchange and accessibility of data through
interoperability web services. These services,
however, should not be understood merely as

* Article submitted to double-blind peer review.
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its goal being the rectification of long standing
pathogenies, as well as the effective
implementation of the critical Interoperability
Regulation in Greece.

2. How are
organized?

government operations

2.1. Public administration

Public administration refers to the
management and implementation of policies
by the state and by legal entities under public
law. It encompasses the organizational
structures and functional processes that
govern public institutions and ensure the
delivery of services to citizens. Definitions of
public administration are typically approached
from two perspectives: organizational,
focusing on the institutional framework; and
functional, emphasizing the nature and
purpose of its actions in relation to the public
interest.’

The activities of public administration fall
under the domain of public authority and
include a broad range of responsibilities. The
responsibilities of public administration range
from executing infrastructure projects to the
production and distribution of goods, as well
as the provision of essential services such as
education, transportation,
telecommunications, and healthcare.? Its
overarching aim is to serve the collective
needs of society and uphold the principles of
public welfare.

Since its early introduction, the structure of
public  administration  has  undergone
significant transformations. The earliest model
adopted was the bureaucratic system, which—
at the time of its introduction—was regarded
as the most effective means of organizing
state functions. Initially unburdened by the
negative connotations it later acquired,
bureaucracy was praised for its ability to
ensure order, predictability, and uniformity.
However, as administrative demands became
more complex, the system came to be
associated with inefficiency, rigidity, and a
proliferation of procedural pathologies.’

' B. TCpog, Opyavwuxé Awoucnuxd Aixaio,
Awaypauuaro, Athens, Nomiki Vivliothiki, 2013, 35.
2 E. Zmaotomoviog, Eyyepidio  Aioikntixod
Aikaiov, Topog 1, Athens, Nomiki Vivliothiki, 2011,
12.

3 1. Kapkatooving, To xpdrog oe uetdfooy, Amo
owknTKy  ueTOppOBuion  Koi  TO  VEO  ONuooio
uoavaruevrt oty owaxvfépvnon, Athens, 1. Sideris
Publications, 2004.
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In response to these shortcomings, various
models of administrative reform have
emerged over the decades, such as Public
Management, New Public Management,
Public Governance, and the most recent
Electronic Government (e-Government).

These successive waves of reform illustrate
an ongoing effort to redefine the role of public
administration in a changing world—one that
demands adaptability, inclusivity, and
innovation in the pursuit of the public good.

2.2. What does e-Government have to offer?

Many definitions of e-Government have
been proposed and are currently in use.* The
present study is not affected by the specific
definition adopted. Therefore, the broadest
one will be referenced. It is the definition that
emphasizes the use of digital technologies to
support both the internal operations of public
organizations (through “internal” information
systems) and their communication and
collaboration with the external environment
(through “external” information systems, such
as those based on the Internet or other digital
networks). This external environment includes
citizens (Government-to-Citizen, G2C, or
Administration-to-Citizen, = A2C,  Digital
Government), businesses (Government-to-
Business, G2B, or Administration-to-
Business, A2B, Digital Government), and
other public organizations within the same
country or  abroad  (Government-to-
Government, G2G, or Administration-to-
Administration, A2A, Digital Government).’

The Council of Europe has stated that e-
Governance is about democratic governance
and not about purely technical issues.
Therefore, the full potential of e-Governance
can be harnessed only if information
technology tools are introduced alongside
changes in the structures, processes and the
way that the work of public authorities is
organised.

Its benefits are often associated with faster,
more efficient and more citizen-centric
provision of public services. Therefore, its
ultimate goal is essentially the formation of
good administration, which will be dealt with,

4 Cooperation &

e-Government

Organization for Economic

Development  (OECD), The

Imperative, Paris, 2003a.

5 L.Amootohdkng, E. Aovkng, 1. Xdhapng, Pneroxi

élzaicvﬁépvnan, Athens, Papazisi Publications, 2022,
7.
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later on in the present article.

2.3. The case of Greece

The Greek public administration has
frequently been—and continues to be—
criticised for being excessively bureaucratic.
In this context, the term “bureaucracy” carries
a distinctly negative connotation, diverging
significantly from Max Weber’s concept of
the ideal type of bureaucracy, which
emphasises rational-legal authority,
predictability, and procedural order. Instead,
the critique targets inefficiencies such as slow
administrative procedures, excessive legalism,
and a rigid, formalistic application of the law.
This form of bureaucracy prioritises strict
adherence to the letter of the law at the
expense of its spirit, often resulting in
procedural stagnation, limited discretion, and
diminished responsiveness to  evolving
administrative needs and societal demands.’

Until  recently, the transformation
programs implemented to the Greek public
administration  primarily  involved  the
replication and extension of processes and
tools already in use in more digitally advanced
countries. This approach amounted to what
has been described as a “bureaucratic
imitation of Western models”, characterized
by the absence of strategic and operational
planning, clearly defined objectives, specific
tasks, and efficient allocation of available
resources.®

As other countries progressed in the
adoption of e-Government practices, Greece
gradually began to introduce similar initiatives
within its own public administration. A
significant turning point in this effort came
with the establishment of a formal strategic
framework for the digital transformation of
the State.

One of the central pillars of this framework
is Law No. 4727/2020,” also known as the
Digital Governance Code of Greece.
Complementing this legislative foundation is
the Digital Transformation Bible, published

6 K.N. Metcalf, e-Governance and Good
Administration: Examples from Estonia in European
Review of Digital Administration & Law-Erdal, vol.
3, Issue 1, 2022, 73.

7 M. Zrepavomovioc, H Kalyy NouoBétnon otnv
EAdda, Athens-Thessaloniki, Sakkoulas
Publications, 2022, 90.

8 ZKovuiddng, Eivar ma éiin Snudcia dioixnon
epicty, in Ocwpio kou Ipaln diowntikod Aikoiov,
vol. 3, 2009, 276.

 Government Gazette A’184/23-09-2020.
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the following year by the Ministry of Digital
Governance. Together, these two key
documents outline the vision, strategy, and
implementation guidelines for integrating
digital tools and practices into Greek public
administration. Their overarching aim is to
move beyond procedural mimicry and toward
a cohesive, goal-driven digital strategy that
enhances efficiency, transparency, and public
value within the Greek administrative
system.'”

3. The core for the development of a Greek e-
Government

E-Government can be achieved through
various means that stretch across all sectors.
Greece’s digital strategy places the provision
of automated public services to citizens as a
key pillar to the digital transformation project.
Thus, in the following sections, it will be
examined how through the provision of
automated public services, an element which
in fact diffuses power across various
networks, it contrasts the classic form of the
bureaucratic model.!! At the same time,
because of the co operation required between
various actors in order for the automation to
be achieved, their interconnection is its key
enabler. This interconnection, namely
Interoperability is examined thoroughly as an
oversight mechanism, which ex ante regulates
and centralises the diffused power.

3.1. Automated public administration

To address the automation of public
services, it is essential first to define what
automation means in this context. While the
term can be interpreted in multiple ways, this
paper adopts the definition of automation as
“the execution by a machine agent (usually a
computer) of a function that was previously
carried out by a human”. In this sense,
automation refers both to the technological
capability—typically digital systems and
algorithms—and to the organisational
transformation necessary to reassign tasks
from human actors to technical systems.
Therefore, automation is not solely a matter of
substituting labour with technology. It also
encompasses institutional change, reallocation

10 Yrovpyeio ¥norakng AtaxvBépvnong, EAAnvikn
Anpokpatia, Biploc Pnepioxov Merooynuationoo,
Athens, 2021, 42.

'1'"'N. Mopotdkng, O pdélog s niektpovikig
owaxvfépvnons oty Anuooto. Aioiknon, in Aioiknikn
Evnuépwon, vol. 28, 2004, 87.
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of decision-making responsibilities, and
redesign of workflows. '?

Therefore, the term “automated public
administration” refers to the use of digital
technologies—such as software systems,
algorithms, even artificial intelligence—to
perform or support administrative functions in
public sector institutions with minimal or no
human intervention. In this context, tasks
traditionally carried out by civil servants—
such as application processing, service
delivery, decision-making, and document
handling—can now be executed automatically
by machines and information systems.

In Greece, the automated provision of
digital public services is explicitly recognized
and regulated by Article 31 of Law No.
4727/2020, as part of the Digital Governance
Code. The article provides the legal
framework for automating administrative
operations, emphasizing both efficiency and
data protection matters. Specifically, it states
that public services can be carried out-
executed electronically. Furthermore, the law
provides that, when the transmission of
personal data to a different organization is
required, this will be executed in compliance
with all relevant legislation and in particular
to the General Data Protection Regulation
(GDPR) and Law No. 4624/2019.

This legal provision highlights that
automated public administration goes beyond
the simple  digitization of  existing
administrative processes- digitized
bureaucracy-. Instead, it envisions the
formation of a new governance
infrastructure—one that is not only digital but
fundamentally restructured to allow real-time,
data-driven interactions between systems,
institutions, and citizens. However, the
benefits of e-Government must not set against
risks for data protection, in order to offer
better and faster public services.

3.2. Interoperability

As organizations increasingly adopt data-
driven  strategies, the necessity for
interoperability has become paramount. The
seamless exchange and accessibility of data
across diverse systems enable greater
operational efficiency, improved service

"2 1. Lindgren, Ironies of automation and their
implications for public service automation, in
Government Information Quarterly, vol. 41, Issue 4,
2024, 1.
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delivery, and enhanced decision-making. Such
interoperability not only facilitates
organizational  effectiveness  but  also
contributes to better outcomes across critical
sectors, including healthcare, finance, and
education."

Interoperability, in the broadest sense, is
defined as the ability to transfer, process and
use information in a unified and efficient
manner among different information systems
that may belong to different organizations.'*

The European Commission recognizes the
importance  of  interoperability as a
fundamental enabler for the effective
functioning of public administrations across
Member States and has adopted a
comprehensive framework containing a set of
recommendations to support this objective
(European Interoperability Framework (EIF)).

The EIF is a set of recommendations that
define how Administrations, Businesses and
Citizens communicate between Member
States. The EIF 1.0 was published in the
context of the interoperable delivery of
European e-Government services in the public
administrations, businesses and citizens
programme."> The EIF continues under the
new ISA programme, which replaced the
IDABC programme on 31 December 2009.
The EIF is an architecture framework aimed at
the largest possible scale, designed to promote
integration, which extends across many
sovereign nation states, in particular EU
Member States.'® The Interoperable Europe
Act'” sets the standards for cross country
interoperable services. These standards will be
used for the purposes of the present paper.

The Interoperability = Ecosystem  is
composed of various layers, such as the
Technical, the Organisational, the Semantic
and the Legal and Public Policy layer.'8

3" A. Owen and A. Mattews, Privacy Rights and
Interoperability: A Comparative  Study  of
Regulations, 2024, 3.

14 L. Amootohdkng, E. Aovkng, 1. Xéhapne, Pnoiaxi
Awoxofépvnon, 355.

15 1. Amootohdkng, E. Aovkng, 1. Xdhapne, Phoiaxi
Awoxofiépvnon, 387-388.

16 L.G. Martin, Interoperability as a Cornerstone of
the Electronic Procedures of Public Administrations
in European Review of Digital Administration &
Law- Erdal, vol. 5, Issue 2, 2024, 83.

17 Regulation (EU) No. 2024/903 of the European
Parliament and of the Council of 13 2024 laying
down measures for a high level of public sector
interoperability across the Union.

18 A. Schmitz and M.A. Wimmer, Framework for
interoperable service architecture development, in
Government Information Quarterly, vol. 40, 2023, 8.
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The present paper focuses on the legal and
public policy interoperability layer, and more
specifically how it is structured in terms of
Greek organizational Administrative Law.
This layer is relevant when certain situations
require changes to the law or public policy to
facilitate information exchange and other
aspects of interoperability and promote a
healthy interoperability ecosystem.

3.3. The Greek interoperability case - study

Before examining how interoperability
facilitates automation within the Greek public
administration, it is essential to understand its

core components and institutional
foundations. Greece has implemented a
specific legal framework, in order for

interoperability services to be provided. This
section describes the legal steps, which a
public body must take in order to create or be
granted an interoperability service.

One of the fundamental pillars of digital
transformation in Greek public administration,
as outlined in the Digital Transformation
Bible, is the interconnection and
interoperability of information systems of the
public administration." The structure of
modern public administration comprises
numerous public organizations operating at
different administrative levels—
municipalities, regions, and ministries—each
with distinct operational frameworks. This
situation is largely the result of the fragmented
implementation of previous transformation

programs, which has created a public
administration  landscape  lacking  both
technical and legal coherence. This
institutional fragmentation is now being

addressed through the systematic enforcement
of interoperability standards across public
authorities, with the overarching objective of
establishing a more uniform administrative
structure. This objective is being realized
through the establishment and operation of the
Interoperability Center under the Ministry of
Digital Governance, which plays a central role
in enabling seamless, real-time data exchange
across the public sector.

Interoperability in the Greek public sector
is governed and monitored under the
regulatory oversight of the Ministry of Digital
Governance, primarily through the General

Y Yrovpyeio ¥noakig AtaxvBépvnong, EAAnvikn
Anpokpatia, Biploc Pnepioxov Merooynuotionon,
21.
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Secretariat for Information Systems and
Digital Governance. The Secretariat serves as
a vital technological pillar in the Greek public
administration, tasked with leveraging
Information and Communication
Technologies (ICT) to drive the State’s digital
transformation and deliver secure, efficient
electronic services to both citizens and
businesses.

The operation of the Interoperability
Center is defined by Ministerial Decision No.
118944/2019,%° which outlines the procedures
for developing, approving and delivering
interoperability web services between the
information systems of public bodies, as well
as broader interactions across the public and
private sector.

According to this Decision, web services
fall into two primary categories:

. Simple web services (Article 1, para. 4):
These are services that allow an entity to
provide data from a specific registry for
consumption by other authorized entities.

. Complex web services (Article 1, para. 5):
These combine data from multiple simple
services to create a more comprehensive,
integrated service offering.

To request either type of service, a public
entity must submit an online formal
application to the Interoperability Center. The
application must be submitted by a duly
authorized official and must include, as stated
in Article 3:

. A detailed description of the information
system seeking access,

. The intended purpose for accessing the data,

. The legal framework authorizing both the
system’s operation and the data exchange.

In the near future, in alignment with
evolving legal standards, entities will also be
required to declare compliance with the
General Data Protection Regulation as part of
the application process. At this point, it is
important to note that the approval is not
automatic nor executed exclusively by an
algorithm. The applications are reviewed by
the public servants that work at the
Interoperability Center.”' The review process

20 Government Gazette B> 3990/01.11.2019.

2! The public servants- workers, have been called as
street- level bureaucrats. They are public employees
who interact directly with individual citizens and
have substantial discretion in allocating facilities or
imposing sanctions. Because of the introduction of
machines and information technology into their
workflow, the street-level bureaucracy has been
transformed into system-level bureaucracy. M.
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for granting interoperability web services is
structured as a two-stage procedure. The first
stage involves the assessment of legal criteria,
ensuring that the proposed service complies
with applicable legislation, including data
protection and sector-specific rules. The
second stage evaluates the technical criteria,
focusing on system compatibility, security,
and adherence to national interoperability
standards (Articles 3 and 4).

As previously noted, a central challenge in
the digital transformation of public
administration—particularly in Greece—has
been the fragmentation in the adoption of

legal, organizational, and technical
frameworks.”>  This  fragmentation  has
hindered the coherent development of

integrated digital services. In response, the
Interoperability Center has assumed the role
of technical intermediary, providing a unified
infrastructure for the design, implementation,
and oversight of interoperability web services.
Its function is instrumental in bridging
existing gaps across public authorities and
establishing a common foundation for secure
and lawful data exchange.

Consequently, prior to submitting a
request, a series of legal and administrative
actions must be completed: 1) A legal
provision must authorize the establishment
and operation of the requesting entity’s
information system, 2) Furthermore, a legal
provision must allow the interconnection of
the information system with other systems, 3)
At this point, all the technical tests and steps
take place, which will not be examined in the
present paper, 4) Following a successful
review, the Minister of Digital Governance
grants permission for the activation of
interoperability web services, 5) Finally, on
the basis of the Ministerial Decision, the
General Secretariat for Information Systems
and Digital Governance formally approves the
launch and availability of the requested web
service, 6) These decisions define the entities
that provide and receive the data, the role of
each, and the data that is exchanged. No

Bovens and S. Zouridis, From Street-Level to
System-Level Bureaucracies: How Information and
Communication  Technology Is  Transforming
Administrative  Discretion and  Constitutional
Control, in Public Administration Review, vol. 62,
Issue 2, 2002, 174; C.G. Reddick, Citizen interaction
with e-government: From the streets to servers?, in
Government Information Quarterly, vol. 22, Issue 1,
2005, 38.

22 OECD, OECD Economic Surveys: Greece 2009.
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deviation from this plan is permitted.

In practice, the Interoperability Center
ensures the technical implementation of the
guidelines of the interoperability framework,
the functional interconnection, identification
and synchronization of information between
the main registers, as well as the facilitation of
interoperability by policy axis. By enabling
the real-time, automated exchange of data
among public registries—without the need for
human intervention—interoperability supports
the foundational goals of automated,
transparent, and efficient governance.

After enabling an interoperability web
service between two (or more) public entities,
the data exchange (flow) between them is
automatic. Whenever a public entity, requires
the interchange of data, for example when it
wants to grant a benefit to citizens, using as a
communication key, for example the Tax
Identification Number of a specific citizen, its
information system will request and receive
automatically the specific data for that specific
citizen from the competent databases-
registries in order to examine the application
(Article 5). Therefore, the citizen will not have
to provide data already contained in another
registry. Thus, the administrative system also
fulfills the Once-Only- Principle, which will
be examined later in the present paper.

3.4. Interoperability as a fully automated
process

As any other public body, the
Interoperability Centre is constituted by public
servants, who are responsible for the review of
the applications.

In light of this, could the process described
above—namely, the granting or denial of
interoperability web services—fall within the
scope of Article 22 of the GDPR? If the
answer is negative, could the process be
redesigned to exclude oversight by public
servants at the Interoperability Centre and
instead be carried out by an algorithm
responsible for evaluating the applications?

Article 22 of the GDPR states that the data
subject has the right not to be subject to a
decision based solely on automated
processing. The Court of Justice of the
European Union clarified this provision in the
SCHUFA Holding case (C-634/21), stating
that all three elements of the Article, must be
satisfied simultaneously for Article 22 to
apply: the decision must be made exclusively
by automated means; it must produce legal or

2025 Erdal, Volume 6, Issue 2
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similarly significant effects; and it must
directly concern the data subject. Recital 71 of
the GDPR illustrates the meaning of such

decisions, giving examples such as the
automatic refusal of an online credit
application or  e-recruitment  practices

conducted without human intervention.

In light of this, it seems far-fetched to
categorize decisions on interoperability
applications as falling within the ambit of
Article 22 GDPR. These decisions regulate
inter-organizational data exchange and do not,
in themselves, produce direct legal effects on
individual data subjects. Furthermore, no
artificial intelligence systems are currently in
place that would qualify the interoperability
scheme as a “high-risk Al system” under the
Al Act.

Given this, could the role of the public
servants currently responsible for overseeing
the application process be eliminated and
substituted by an algorithm? While the
interoperability decision may not qualify as an
individual administrative act with the direct
effects of a decision, it has the potential to
shape the quality, scope, and lawfulness of the
data that future decisions will rely upon. An
appropriate analytical framework is offered by
§ 35a of the German Administrative
Procedure Act (VwVfG),” in order to
properly answer the question. This provision
allows for fully automated administrative acts
only where the law excludes administrative
discretion or evaluative judgment.

Currently, once the Interoperability Centre
receives an application, a public servant
assesses it. As clarified throughout this paper,
this assessment is not merely technical—it
does not consist solely in checking off a list of
formal requirements. Rather, it includes a
substantive evaluation of whether the data
being requested are proportionate to the
purpose, whether a legal basis exists for the
information system involved, and whether
special categories of personal data are being
processed appropriately. For instance, if an
information system is intended to allow
citizens to receive certain health-related
allowances, the involvement of sensitive
health data is likely. If there is no legal
foundation for the system, or if the data
requested are excessive, these questions must

2 E. Buoso, Fully Automated Administrative Acts in
the German Legal System, in European Review of
Digital Administration & Law- Erdal, vol. 1, Issue 1-
2,2020, 113.
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be  assessed and  resolved  before
interoperability can be granted.

Applying the logic of § 35a VwVIG in
conjunction with Article 22 of the GDPR, it
follows that the interoperability process
should not be transformed into a fully
automated one. Since the evaluation involves
legal interpretation and discretion, and
impacts the integrity of subsequent data
processing chains, human oversight remains
essential.  Automation could assist in
processing technical or procedural aspects of
the application, but cannot replace the
necessity for legally accountable
administrative judgment.**

4. Oversight in
infrastructure

automated governance

4.1. Interoperability as an Administrative Act

As it is described in Section 3.3, in order
for an interoperability service to be developed
and granted, a formal application is required.
Taking into consideration the different layers
that need to be compiled in order for an
interoperability scheme to be completed, it is
understood that interoperability is not a purely
technical arrangement, but an Administrative
Act at its core.

Specifically, the decision issued by the
General Secretariat for Information Systems
and Digital Governance fulfils both essential
conditions  for  classification as an
Administrative Act, since it unilaterally
establishes a legal norm, and it originates from
a competent administrative body.

Thus, the approval of an interoperability
web service—allowing for the exchange of

2 Indeed, when administrative bodies are tasked with
implementing legislative provisions, they are bound
by the will of the legislator. However, this obligation
does not equate to a mechanical or fully automated
application of legal rules. The execution of
administrative functions is not merely a procedural
exercise; it necessarily involves the interpretation of
legislative norms and, where appropriate, their
contextual adaptation to the particularities of each
case. Moreover, the legal framework frequently
confers a margin of discretion upon administrative
authorities, enabling them to shape the regulation of
legal relationships and factual circumstances. Within
the bounds of legality, such discretionary choices
serve to complement statutory provisions and to
concretise how they are operationalised in practice.
Thus, administrative action remains a legal,
interpretive, and often value-laden process, which
cannot be entirely replaced by rigid automatisms. M.
%gsq)owénoukog, H Kol Nouobétnon otnv EAldda,
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data between two or more public sector
entities—constitutes a formal expression of
administrative will. This decision-making
process is conducted within the framework of
delegated public authority, exercised by the
Ministry of Digital Governance under the
relevant legislative mandates. Consequently,
this Administrative Act constitutes the legal
instrument by which the public authority is
exercised by the administrative body,*
transforming interoperability from a neutral or
passive exchange of data, to a legally
structured mechanism.

The purpose of this authority is the
modernization of the state through the digital
transformation of service delivery, aligning
administrative operations with contemporary
technological capabilities.

The review and approval of an
interoperability application by the Ministry
functions in a dual capacity. Firstly, as a
gatekeeping mechanism, similar to licensing
or permitting procedures, it ensures that
access to citizen data is based on clear legal
entitlement. Secondly, it reflects the exercise
of  discretionary administrative  power,
which—Iike all administrative discretion in a
democratic state—is subject to fundamental
principles of public law: namely legality,
proportionality, and procedural fairness.

Accordingly, the interoperability approval
process provides an opportunity for the
competent authority to scrutinize and prevent
potentially excessive or unfounded data-
sharing practices. This is particularly crucial
given the involvement of personal and
“sensitive” data, that contain the involved
registries. During this review, the criteria and
safeguards of the General Data Protection
Regulation (GDPR) are assessed as part of the
Ministry’s legal obligation, thereby
integrating data protection directly into the
interoperability framework.

At this point of the analysis, it can be

provisionally  concluded—and  will  be
examined further in subsequent sections—that
the  organizational structure  described
represents a sound model of good

administrative design.’® From a rule of law
perspective, it ensures that public authority is
exercised only when lawfully delegated,
subjects decisions to legal scrutiny and

% E. ZanMotonoviod,

Aixaiov, Touog 1, 101.
26 K.N. Metcalf, e-Governance and Good
Administration: Examples from Estonia, 73.
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procedural  safeguards, and establishes
mechanisms for balancing technological
innovation with data protection and

constitutional accountability.

4.2. Interoperability in the GDPR Context

The Greek Constitution places significant
value in the way that right to informational
self- determination is implemented in the
Greek legal context.”” Article 5A adopts both
a right to information but also the right to
participate in the information society as a
special individual participatory right, as an
expectation that the state will not hinder the
enjoyment of the right (status negativus) and
will take measures that will ensure equal
access to the goods of information technology
(status activus).”®

Yet, the use of electronic information
processing by the modern interventionist state,
with the aim of providing services to citizens,
limits and relativizes the constitutional
freedoms of citizens, interfering in their
private lives and significantly affecting their
possibilities for self-determination through the
collection, archivmg and processing of
personal information.

Therefore, the Greek Constitution demands
that when and where freedoms of citizens
might clash with the interventions of state
power, a balancing test of interests should be
carried out, in which the legislator must
adhere to the principle of proportionality
(Article 25).

Due to the many possibilities and the
optimization of many processes, the use of
technological tools in the operation of public
administration 1S seen as a natural
consequence of the state’s duties, with the aim
of reshaping its processes. However, due to
their extensive use, there is a risk that the
citizen will be transformed into a purely
informational object.*°

The prevention of this transformation is the

27 A. Rouvroy and Y. Poullet, The Right to
Informational Self- Determination and the Value of
Self- Development: Reassessing the Importance of
Privacy for Democracy, in S. Gutwirth, Y. Poullet, P.
De Hert, C. de Terwangne and S. Nouwt (eds.),
Reznventzng Data Protection, 2009, 45.
I'.  Twvvémoviog, Elaaycoyiy oty Nowikn

H/lnpogoopmn, Athens, Nomiki Vivliothiki, 2018, 36.

A. Tépovtag, H Hxlsmpovzm’/ 87re§8pyama v
TpoowmikwVv wAnpogopiwv, in To Zvvrayua, vol. 15,
1989, 58.
30°S. Simitis, Informationskrise des Rechts und
Datenverarbeitung, Karlsruhe, C.F. Miiller, 1970.
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primary goal of the GDPR, as well as of the
previous national legislation. The Regulation,
contrary to the widespread perception that it
acts primarily as a constraint on administrative
or private-sector efficiency, its full title
reveals a more nuanced purpose: it is a
regulation on the protection of natural persons
with regard to the processing of personal data
and on the free movement of such data
(Article 1). In this light, data protection and
operational efficiency are not mutually
exclusive; rather, they are co-dependent goals,
with the free flow of information being
conditional upon appropriate legal safeguards.

The extensive use of technological tools in
all sectors of public administration implies
that information subject to technological -
automated processing acquires a different
form and meaning, which may vary depending
on the criteria and processing program. That is
the phase of processing, where by the
interconnection of a variety of data, a
“universal registry” could be created.’' Yet,
this is not legally acceptable as the so-called
informational separation of powers, the
informational unity of public administration,
is prohibited.

The prevention of an informational unity of
public administration, is where
interoperability and data protection under the
GDPR are intrinsically linked within the
administrative process. This unity is essential
given that the fundamental objective of
interoperability is to enable the
interconnection of registries operating across
different parts of the Greek public
administration. These registries typically
contain personal data—including, in some
cases, special categories of personal data—
and therefore any automated processing and
transmission must fully comply with the
applicable data protection framework. The
oversight mechanism aims to shape the
permissibility  of  transmitting  personal
information from one administrative authority
to another (administrative help- Amtshilfe?),
based on the existence of necessity and
legitimate grounds for the additional
processing.

Personal data serve as the core fuel for the

31 X, Twwvvookn, Hiexpovikp  Emelepyooia
TPOCWTIKAYV — TANPOPOPIWYV — KOI  COVIOYUATIKG,
oxouwuozo in Epopuoyées Anuooiov Awkaiov, vol. 2-
32, 1988, 354.

32 A. Tépovtag, H Hiextpovikij emelepyacio twv
TPOoWTIKWV TANpoYopicav, n To Zdvrayua, 79.
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functioning of the public sector, positioned at
the intersection between an individual’s right
to privacy and the administration’s duty to
collect and process information in pursuit of
the public interest. Consequently, the
principles of data protection and privacy often
appear to contrast with the public
administration’s legal obligations to process
personal data while also ensuring transparency
and accountability.

In this context, interoperability web
services, as designed for the Greek public
sector, act as a key mechanism for
implementing the principles of the General
Data Protection Regulation (GDPR). They
translate these principles into practical
administrative operations by ensuring that
registries and information systems are
interconnected in a secure, lawful, and
transparent manner.

A key mechanism is required because there
are inherent limits to the administration’s data
powers, particularly regarding the lawfulness
of data linkage under the rule of law. It would
be both legally and ethically unacceptable for
the state to merge all available registries and
the personal data they contain, as such a
practice would enable the creation of detailed
citizen profiles. This would undermine
fundamental rights to privacy and data
protection, and contradict the proportionality
and purpose limitation principles enshrined in
the GDPR.”

Administrative bodies are allowed to
process and link personal data, if they are
explicitly authorized by the law to do so. As
already mentioned in Section 3.3., when an
application for the granting of a web service is
filed, it is a prerequisite that an exact legal
framework, which authorizes both the
system’s operation and data exchange, is
established. The legal framework provides
both a clear legal basis, as it is stated in
Article 5(1)(a), Article 6 and Article 9 of the
GDPR, and also defines clearly the purpose of
the linkage, identifying the categories of data
involved and establishing who can use the
linked data. In the aggregate, it enforces the
principle of legality as it is required from
Administrative Law.**

3 A, Txipumog, ZvuPotiio s Emixporeiog,
THpoowmika Agdouéva, Apif. 60/2024 (Zyolioouog),
in Nomiko Vima, 2025, 1161.

34 A. Petoft, The Concept and Instances of General
Principles of Administrative Law: Towards a Global
Administrative Law, in Cuestiones Constitucionales.

107



Vasiliki Artemis Mitselon

Furthermore, it must be noted that every
public body that “owns” or “creates” a
database, with citizen data, must base them on
a legally defined administrative purpose. At
the same time, personal data are collected for
a legally defined, specific and limited purpose
as it is stated in Article 5(1)(b). When this
collection is taking place from a public body,
the citizen is informed about the applicable
purposes. The linkage of data from multiple
databases should not be done by
administrative overreaching practices.
Therefore, public administration must be
transparent and inform the citizens about what
data is being linked, for what purpose and by
which authority. This is accomplished by the
Policy for the Protection of Personal Data that
is - or should be- uploaded and can be seen, in
the environment — interface- that the citizen
visits in order to apply i.e. for a social security
benefit.

Even when legally authorized, data linkage
must be necessary and proportionate, as it is
stated in Article 5(1)(c). The data must be
suitable to achieve the legitimate aim,
necessary and proportionate stricto sensu. The
protection of personal data is also a form of
transparency of state action, as it aims to let
the data subject know who knows what about
them and for what purpose the information
concerning them will be used.*’

The Interoperability Center, operating and
acting within the General Secretariat for
Information Systems and Digital Governance,
is seeking to enhance, in the future, its
oversight mechanisms by proposing that not
only the substance of each application can be
reviewed for GDPR compliance, but also the
institutional readiness of the applicant body.
This proposal will include a requirement for a
formal compliance statement by the public
body submitting the application. This
statement would confirm that the authority:

Maintains a Record of Processing
Activities (RoPA) under Article 30 GDPR;

Has conducted a Data Protection Impact
Assessment (DPIA), if required;

Has consulted the Hellenic Data Protection
Authority (DPA) where necessary, and

Operates in full compliance with the core
principles of data protection law.

Revista Mexicana De Derecho Constitucional, 1(42),
2020, 309.

35 3. Bhoyomovrog, diagdveia e kpatixig opdong
KOl TPOOTAOI0. TTPOTWTIKWY dcdouévav, Athens, Ant.
N. Sakkoulas Publications, 2007, 76.
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By creating this process, the Greek State
implements the accountability principle into
the Regulatory Framework. This is a
necessity, since the Interoperability Center
does not currently possess the administrative
capacity to verify the accuracy of each
individual compliance declaration, while, at
the same time, such capacity may be proven
ineffective, since it would require a rigorous
examination of the above-mentioned records,
this requirement acts as a soft ex ante
compliance mechanism, introducing a layer of
accountability and due diligence into the
interoperability approval process. It also
reinforces the principle that data protection
compliance must be demonstrable (Article
5(2) GDPR)—not only in the event of a
breach, but as a prerequisite for the lawful
exchange of data between public entities. It
should not be disregarded that the
Interoperability Center is on its own the
Controller and is responsible for its own
functions. The liability for the accuracy of the
data (not the technical correctness of the
transmission) lies with the competent public
bodies.

In essence, the design of the
interoperability application process reflects a
shift in the role of administrative law: rather
than functioning merely as an ex post dispute
resolution mechanism, it now plays an ex ante
preventive role. It serves to embed legality
and rights-based safeguards at the initiation
stage of automated data processing, thus
reinforcing both the rule of law and trust in
digital public services.

4.3. Institutional Control, Bureaucratic
Legitimacy and Modernization

As outlined above, the design of the
interoperability web service approval process
centralizes control within the Ministry of
Digital Governance, thereby generating
several important institutional benefits. First,
it ensures ministerial responsibility, as the
ultimate legal accountability rests with a
politically accountable authority. Second, it
introduces a form of bureaucratic supervision,
curbing unregulated or ad hoc data exchanges
between public entities. Most critically, this
structure supports the development of a
unified public administration, correcting
longstanding fragmentation across
information systems.

This institutional architecture reflects key
features of Weberian bureaucratic

2025 Erdal, Volume 6, Issue 2
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organization. The process 1is rule-bound,
structured through hierarchical oversight, and
framed by written justifications and
procedural safeguards.’® These elements
contribute to the system’s bureaucratic
legitimacy, offering transparency,
predictability, and legal certainty. Yet an
intriguing tension arises: while the structure
reflects classical Weberian ideals, it
simultaneously seeks to advance the goals of
e-Government modernization—in the present
context a more unified, seamless exchange of
data for the enhancement of citizen-centric
service delivery.

This hybridization gives rise to potential
risks and trade-offs. On one hand, the
procedural safeguards and legal review
mechanisms enhance oversight and
legitimacy. On the other hand, they risk
producing bureaucratic rigidity, particularly if
the process becomes overly formalized or
encumbered by documentation and approvals.
This could result in slow, paperwork-heavy
workflows that ultimately undermine the
efficiency gains digital transformation aims to
achieve.

Furthermore, the over-legalization of
interoperability application processes may
inadvertently position it as an exceptional
process, rather than a routine component of
digital governance. In such a case,
interoperability—despite being critical to
automation and service integration—might
become underutilized due to procedural
complexity or administrative inertia.

These challenges are particularly acute in
administrative systems, such as Greece’s, that
are transitioning from traditional bureaucratic
models and attempting to adapt to rapid
technological change. Ministries and agencies
may still lack technical expertise in areas such
as digital infrastructure, data governance, or
GDPR  compliance. =~ Without adequate
institutional capacity, the process risks
reinforcing administrative inefficiency rather
than resolving it.

Ultimately, maintaining a  public
administration ~ that is  slow-moving,
excessively procedural, or inadequately

resourced can erode citizen trust and even
weaken state sovereignty. When digital
governance is perceived as inaccessible or

36 N. Movlélng, Opyavwon xa Ipageloxpatia,
Avoivon  twv  obyypovwv  Beouwv,  Athens-
Thessaloniki, Sakkoulas Publications, 2009,70.
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ineffective, the very legitimacy of state
institutions may be called into question.
Therefore, the challenge lies in striking a
careful balance between legal oversight and
functional efficiency, ensuring that the
framework governing interoperability is both
robust and responsive.’’ In Greece’s case,
there are no obvious difficulties or delays in
the process of examining an application from
a public body. It should be noted, that
Greece’s administration is used in working in
ways that have integrated Weberian principles
such as legality and case-by case examination.

4.4. Oversight by design, not a bureaucratic
formality

This paper contends that the application
process for interoperability services functions
not as a mere bureaucratic formality, but as a
pre-emptive oversight mechanism deliberately
embedded in the architecture of digital
governance. It exemplifies “oversight by
design”, where transparency, accountability,
and legality are hardwired into administrative
workflows from the outset.

As outlined above, public authorities
seeking interoperability web services must
submit detailed documentation justifying the
proposed data exchange. This includes a clear
description of the purpose of the processing
activity, the categories of personal data
involved, the legal basis for processing, and
the mechanisms by which human rights and
data protection safeguards will be upheld. The
application thus institutionalizes a form of ex
ante accountability, compelling public entities
to articulate and document their rationale
before any data is exchanged.

This process directly counters the risks
associated with “black box” governance—a
phenomenon  whereby  automated  or
networked systems operate without clear legal
ownership, transparency, or answer-ability.
By contrast, the interoperability framework
enforces a “duty to explain”, embedding
traceability and responsibility within the
system itself. Notably, this duty arises from
both traditional administrative law principles
and modern regulatory frameworks.

At its core, this duty is codified in Article
41 of the Charter of Fundamental Rights of
the European Union, as the foundation of the

37 II. Xoihevibxng, H Teyvnri Nonuoobvy orov
TopHve. Tov  Zvvroyuatikod kol 100 A101knTiKod
Awcaiov, Athens, Nomiki Vivliothiki, 2025, 83.
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good administration principle. It guarantees
every individual the right to have their affairs
handled impartially, fairly, and within a
reasonable time. Integral to this is the
requirement that public administration be
transparent and ca}jz)able of justification of its
actions to citizens.’® It is an integral part of a
good administration to be able to explain and
be transparent towards the citizen, as to the
ways that it operates.

This duty is further reinforced by the
General Data Protection Regulation (GDPR),
particularly under Article 5(1)(a), which
requires personal data to be processed
“lawfully, fairly, and in a transparent manner
in relation to the data subject”. A lack of
transparency undermines not only citizens’
understanding of how their data is used but
also their ability to make informed choices
and exercise their rights under EU and
national law.

In the Greek legal framework, the same
principles are entrenched at both the
institutional and legislative levels. Law
4622/2019 on the Executive State mandates
that central public administration operate
according to the principles of good
governance and good administration. More
pointedly, Law  4727/2020, explicitly
identifies good administration as a general
principle of e-governance (Article 3). This
legislative emphasis underscores the Greek
State’s intention to embed legal and ethical

standards into the digital transformation
process.
Thus, the interoperability application

process serves as a practical manifestation of
these constitutional and legal commitments,
translating abstract principles into actionable
procedures. It provides a structured
checkpoint where legality, necessity, and
proportionality are assessed in advance,
ensuring that the goals of good administration
are achieved while upholding democratic
principles, transparency, or citizens’ rights.

4.5. Reframing the Interoperability
application as an Oversight by design
mechanism

Within the framework described above, the

38 M. Tlepbxng, H mpootocio twv Osuchimdov
Aikouwpdrwv oty EE ¢ dopixo otoryeio e apyns
o0 Kparovg Awkaiov, in M. Chrisomallis (ed.), H
opyn tov Kparovg Aikaiov oty évvoun taln g
Evpwraixne Evwong, Athens, Nomiki Vivliothiki,
2018, 45.
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interoperability application process should not
be viewed merely as a procedural gateway or
administrative hurdle. Rather, it should be
reframed as a trigger for legal review, a
mechanism of preventive oversight that
distributes  responsibility across multiple
layers of governance. This model aligns with
the evolving philosophy of “regulation by
design”—the principle that compliance,
legality, and rights protection should be
embedded into public systems from their
inception, not applied retroactively.

Under this model, the entity that applies for
the development or the wusing of an
interoperability web service is required to
engage in self-assessment, evaluating the
legality, necessity, and proportionality of the
data-sharing request, as well as its compliance
with the General Data Protection Regulation
(GDPR). Simultaneously, the Ministry of
Digital Governance, acting through the
Interoperability Center, assumes the role of
gatekeeper or juridical checkpoint, responsible
for conducting a second-layer review that
ensures the legal soundness and ethical
legitimacy of the proposed interoperability.

A central question arises:  Why
institutionalize constitutional and European
legal values before a digital process even
begins, rather than rely on post hoc scrutiny—
such as audits, investigations, or judicial
challenges—after =~ implementation?  The
answer lies in the convergence of traditional
administrative law doctrine and modern
regulatory frameworks such as the GDPR.

Crucially, Article 25 of the GDPR
enshrines the concept of “data protection by
design and by default”. This provision obliges
data controllers to implement appropriate
technical and organizational measures at the
time of the determination of the means for
processing and during the processing itself,
with a view to ensuring legal compliance, data
minimization, and rights protection. This
represents a proactive, rather than reactive,
approach to governance, in which legality and
accountability are prerequisites for operational
launch—not merely afterthoughts.*

This regulatory model marks a departure
from more traditional oversight structures,
which  often relied on after-the-fact

39 P. Dewitte, 4 Brief History of Data Protection by
Design, From multilateral security to Article 25(1)
GDPR, in Technology and Regulation, 2023, 80; T
TMowvvomovioc, Ewooaywyn oty Nowikn IIAnpopopixn,
92.
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mechanisms such as compliance reviews,
administrative sanctions, or litigation. These
were typically ad hoc and reactive, and
increasingly inadequate in the context of a
rapidly expanding digital state, where the
scale and speed of automated data processing
can render ex post controls insufficient.

While this paper does not engage in a
comparative analysis, it is worth briefly noting
that the effectiveness of such ex ante self-
assessment frameworks may vary significantly
across jurisdictions. In many Northern and
Western European administrative cultures,
where legalism is internalized and institutional
compliance is normalized, self-regulation
coupled with robust legal design has proven
effective. However, in countries like Greece—
where administrative inertia, fragmented
public infrastructures, or limited technical and
data protection expertise persist—the main
driver of legal compliance may still be the
deterrent effect of sanctions, including GDPR-
related fines. This raises valid concerns as to
whether a compliance-by-design approach,
absent strong enforcement mechanisms, will
be equally effective.

Nonetheless, the Greek case demonstrates a
promising institutional attempt to embed
legality and accountability into the early
stages of digital public service design. By
making legal justification, data minimization,
and regulatory compliance prerequisites for
the use of interoperability services, the
application process itself becomes a legal
safeguard—a point of convergence between
technological modernization and democratic
oversight.

5. Perspectives and Challenges for the
Regulatory Framework

Every initiative that contributes to
transforming public administration into a
more citizen-friendly and efficient system can
be regarded as a positive development.
However, it remains essential to assess
whether the existing regulatory framework has
effectively addressed the challenges and
barriers that may hinder such progress. The
following section is therefore divided into two
parts. The first part applies the challenges
framework developed by A. Owen and A.
Matthews  in  Privacy  Rights  and
Interoperability: A Comparative Study of
Regulations to the Greek case study.*’ The

40 A. Owen and A. Mattews, Privacy Rights and
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second part examines the extent to which the
legal framework has been integrated into
interoperability web services, with particular
emphasis on data linkages that pre-existed the
enactment of the most recent legislation.

5.1. Layers and Challenges

The present paper focuses primarily on the
legal and public policy layer of the
interoperability framework. Accordingly, the
assessment examines how the technical,
organizational, and regulatory challenges have
been addressed within the Greek public sector
legal context.

The diversity of technologies and the lack
of common technical standards among public
bodies have been effectively managed through
Ministerial Decision No. 118944/2019, which
was developed in accordance with the
principles of good administration and digital-
ready policy-making.*! Although the decision
does not prescribe the use of any specific
technology—thus reflecting the GDPR’s
approach as a “technology-independent”
legislative  instrument,* it nonetheless
establishes the standards necessary for
ensuring the secure and efficient operation of
interoperability mechanisms. The underlying
rationale of this legislative approach is to
avoid hindering technological progress while
introducing a uniform, yet flexible, framework
for implementing new tools and innovations.

One of the most persistent challenges
within the Greek public administration has
been the inaccuracy, inconsistency, and
incompleteness of data across various
registries. A single citizen’s name could
appear in multiple registries in differing
forms. This is the result because the recording
was done in parts and fragments in each
service or body to which the citizen came to
process his case. To address this, the Digital
Transformation Bible adopts and promotes the
standardization of registries, as defined in the
New Interoperability = Framework, by
establishing the Basic Electronic Registries.
Each of these registries is designated as the

Interoperability: A Study  of
Regulations, 2024, 3.

41V A. Mitselou, Digital Ready Policy Making in
Greece, presented at the 4th Global Conference on
Parliamentary Studies, Athens, 2025.

42 L. Mitrou, Data Protection, Artificial Intelligence
and Cognitive Services: Is the General Data
Protection Regulation (GDPR) ‘Artificial
Intelligence-Proof’?, SSRN, 2018.
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authoritative source for specific categories of
personal information—for example, the
competent registry for a citizen’s name and
surname.”® This standardization enables the
implementation of the Once-Only Principle,
under which citizens are required to provide
their personal information to the competent
public authority only once.**

With respect to regulatory challenges, these
have been addressed in an effective manner,
as has been thoroughly analyzed in the
preceding sections of this paper. It is worth,
only, adding that the interoperability
legislation, being both sector neutral, but also
not built on the bases of a certain kind of
technological tool, is consistent with the
European  Interoperability =~ Framework’s
principles.

From an organizational perspective, newly
introduced interoperable public services are
now designed in accordance with the updated
legislative framework on interoperability. The
main challenge, however, arises with long-
standing interoperability web services, which
were established years ago on the basis of
“bilateral agreements” between two or more
public bodies.*” Based on these agreements,
public bodies that operate information systems
that have been long connected with
“individual” web services, are not forced to be
part of the Interoperability Center service.
Institutions that continue to operate under
these older arrangements often demonstrate
hesitation or resistance toward adapting to the
new framework, either due to organizational
inertia or a lack of awareness regarding their
legal obligations.

43 The Basic Registers include the Tax Register, the
General Commercial Register, the Citizens” Register,
the police identity cards or the Residence Permit
Register and the Special Identity Cards of the Greek
Diaspora for third-country nationals, the Social
Security Register, the National Cadastre, the Register
of Streets and Numbers, the Register of Bodies and
Services of the General Government, the Register of
Driving Licenses and the Register of Car Registration
Licenses, Ymovpyeio Wnouwuxng Awkvpépvnong,
EMnvicn Anpoxportia, Biflog neLoxov
Metaoynuatiouov,73.

4 H.M. Motzfeldt and J. Neser, Exploring the
Potential of the Danish Principle of Administrative
Law by Design: A Possible Pathway for Avoiding
Mistrust in Public IT, in European Review of Digital
Administration & Law — Erdal, vol. 5, Issue 1, 2024,
225.

4 H.M. Motzfeldt and J. Neaser, Exploring the
Potential of the Danish Principle of Administrative
Law by Design: A Possible Pathway for Avoiding
Mistrust in Public IT, in European Review of Digital
Administration & Law — Erdal, 229.
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5.2. Implementation Problem

Thus, implementation and enforcement
appear to be the only aspects of the
interoperability legislation that reflect certain
regressive tendencies. It is important to note,
however, that this issue is not confined to this
particular legal framework but rather
characterizes the broader landscape of Greek
legislation.

The implementation problem is one of the
main issues in the introduction of policies and
legislative options. A possible cause is the fact
that they are not implemented at the
appropriate time with the desired quality and
effectiveness, due to their collision with the
hard core of reality.*

As it is already described in 4.4. Section,
the interoperability scheme that has been
formed by the Greek public state, implements
the ex ante oversight principle. It has been
proven effective, since it is the appropriate
measure to ensure the compliance of the
public bodies that file for the creation or
granting of an interoperability web service.
Yet, the “real world” effectiveness of a
regulation is also a key component in order for
some of the most basic principles of good
administration to be part of the way that
public administration acts.*’

Public bodies are not systematically
monitored to determine whether they actually
interconnect their registries or maintain the
required level of interoperability. This
regulatory gap weakens the overall
effectiveness of the framework, as compliance
is verified only at the point of approval and
not in the subsequent operational phase. This
hinders the unification and centralisation
attempt, for a more concise and not
fragmented public administration.

That is the reason there needs to be
proposed an additional ex ante assessment in
combination with an ex post evaluation step of
the proposed legislation, which creates a
hybrid model of state governance with the ex
ante oversight mechanism.

In alignment with the interoperability

% A, Moxpudnuitpng, Kpdrog twv  molitav,

Tpofinuora  uetoppdBuions xor  ekovyypoviouoo,
Athens, A.A. Livanis Publications, 2006, 217.

47 S. Naundorf and C.M. Radaelli, Regulatory
Evaluation Ex Ante and Ex Post: Best Practice,
Guidance and Methods, in U. Karpen and H.
Xanthaki (eds.), Legislation in Europe, A
Comprehensive ~ Guide  for  Scholars  and
Practitioners, Oxford [UK], Portland, Oregon,2017,
188.
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assessment model set out in Article 3 of the
Interoperable Europe Act, it should be
considered as a good administrative
practice—despite the fact that the present case
does not involve a  cross-border
interoperability process—for the entity that
develops or requests an interoperable web
service, to prepare an interoperability
assessment, even if only in a preliminary or
concise form. This initial assessment should
adhere to the relevant guidelines and primarily
identify the public entities likely to be affected
by the envisaged interoperability web service.
At this developmental stage, it may not be
feasible to determine exhaustively all
stakeholders, since not all entities that may
ultimately benefit from the specific service are
actively involved in the ongoing processing.
Nevertheless, it is advisable to delimit an
indicative criterion—such as noting, for
example, that the service in question concerns
those entities seeking to obtain the
information of the social security number of a
citizen through the competent registry.

Subsequently, an ex post interoperability
assessment should be produced under the
oversight of a central coordinating authority,
potentially a designated legislative service of
Parliament in coordination with the competent
service within each ministry.*® Such a body
would develop and monitor a “central
register” in which all relevant pre-existing
web services requiring integration would be
systematically recorded. This register would
be the “guide” for all relevant actors to
redesign interoperability services.

It is important to underscore that the
Digital Governance Code does not prescribe
sanctions or penalties for non-compliance
with the Interoperability Center provisions.
Rather, in Article 84 it determines the date
which public sector bodies are obligated to
deliver interoperable services through the
Interoperability Centre. However, without the
systematic alignment of legacy services and
the establishment of a coherent
interoperability framework—supported by an
enforced reorientation of the public
administration’s service delivery model—the
existing  fragmentation of  operational

“ In each ministry a coordination service is
established through Article 38, of Law 4622/2019,
whose mission is primarily the coordination of all
services of the relevant Ministry and the bodies
supervised by it, for the drafting and monitoring of
the Ministry’s Action Plan.
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structures cannot be effectively addressed.

Therefore, for the competent service of
each Ministry along with the designated
legislative service of Parliament to be
effective they should be equipped with the
necessary administrative power to enforce the
relevant provisions and changes.

Such ongoing evaluation is necessary to
identify and address potential flaws or
inconsistencies that may result in violations of
the principle of legality, thereby ensuring that
interoperability serves both administrative
efficiency and legal compliance.®

6. Conclusion: Rule-of-Law and Digital
Transformation

Public administrations today stand at the
intersection of rapid digital innovation and the
enduring need to preserve their institutional
role within the legal and constitutional
framework of the State. Taking Greece as an
example, the traditional principles of
administrative oversight—Ilegality,
proportionality, accountability, and
transparency—tremain deeply embedded in the
structure and operation of the administrative
apparatus. The State does not appear prepared
to relinquish these foundational elements in
favor of a purely technological paradigm.

At the same time, the ongoing digital
transformation—driven by the need to deliver
faster, more efficient, and citizen-oriented
services—requires a fundamental rethinking
of oversight mechanisms. Among the most
effective approaches is the implementation of
ex ante control mechanisms that embed core
administrative law principles (such as legality,
transparency, and the duty to give reasons)
into digital systems, code, and administrative
infrastructure. This shift marks the emergence
of “oversight by design”: a proactive, legally
grounded model of supervision that relies on
human judgment rather than on fully
automated processes.

So far, this model has been proven to be
effective, particularly in areas where
administrative discretion and fundamental
rights are at stake. It allows public authorities
to harness the benefits of automation while
preserving institutional legitimacy and legal
accountability.

4 H.M. Motzfeldt, An emerging new sub-discipline
within ~ Danish ~ Administrative ~ Law:  Digital
Administrative Law, in ApertaContrada, vol. 2024,
2024, 3.
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Of course, its effectiveness is judged
considering the special conditions of each
country, in this case Greece. Greece has
inherited fragmented and sectoral IT systems
and law frameworks each built in isolation,
while the administration operates through
formal legality, written approvals, ministerial
oversight, and  centralized  decisions.
Therefore, Interoperability requires prior legal
scrutiny, usually manual, by specific
ministries or supervisory bodies.

The concept of oversight-by -design could
evolve into one of the pillars of digital
transformation for public administration,
taking as an example how much the concept
of privacy by design (and by default) has
influenced the application of the GDPR. This
paper, has presented a successful way, that
even old States with bureaucratic public
administration structure can integrate digital
technologies and keep them regulated, without
holding up the processes. At the same time, a
hybrid governance model, which combines ex
ante and ex post evaluations, provides the
necessary “checks and balances” assessments,
in order for the implementation of the
Interoperability scheme to be effective from
the beginning but also enforced across all
relevant public bodies and their relevant
processes.

As to the question of whether to pursue a
fully automated administrative model cannot
be answered solely on the basis of
technological feasibility. It is fundamentally a
normative and political choice. It requires the
State to decide whether it is willing to move
away from its traditional legal culture and
constitutional commitments in the name of
digital efficiency. The future of digital public
administration will depend not only on
technological capability, but on whether legal
systems can continue to uphold their rule-of-
law heritage in new, digitally mediated forms.
After all, the application of the law is
dependent on the level of development of
public administration, from the ability to use
efficiently and effectively the possibilities
offered by modern electronic technology and
specifically the electronic processing of
information (Elektronische
Datenverarbeitung).>

S0CA. Tépoviag, Or unyavoypoagnuéves OL10KNTIKES
rpacers, in Aroiknixn Aixn, vol. 4, 1989.
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