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USE OF ELECTRONIC MEANS IN TAX 
ADMINISTRATION 

Tribunal Económico-Administrativo Cen-
tral (Central Tax Administrative Court), de-
cision of 22th January 2021, appeal number 
4868/2020 

About privates forced to interact electronical-
ly with Tax Public Administration in accordance 
with article 14.2 of Administrative Procedure 
Act (number 39/2015) and the obligation to noti-
fy previously through non electronic means 
about their inclusions in notification electronic 
systems.  

As is established in the second legal ground 
of the Decision, the main issue analyzed "con-
sists of determining whether, since the entry into 
force of Act 39/2015, of 1st October, about the 
Common Administrative Procedure of the Public 
Administrations (LPAC), it is necessary, for 
making electronic notifications to legal entities, 
a previous non electronic notification of the 
State Tax Administration Agency (AEAT) about 
their inclusion in the authorized electronic ad-
dress system (NEO), as is provided by article 5.1 
of Royal Decree 1363/2010, of 29th October". 

In this endeavour, the Administrative Court 
points out that Administrative Procedure Act 
(number 39/2015) repeals Act 11/2007. It is 
pointed, besides, that Royal Decree 1363/2010 
was adopted as development of the latter.  

Such repeal must also entail a tacit repeal of 
the regulatory rules previous to Act number 
39/2015, insofar as they contradict the latter. 

In this regard, a distinction is made, firstly, in 
the case of taxpayers who must use electronic 
means by application of article 4.2 of Royal De-
cree 1363/2010 and who are not covered by arti-
cle 14.2 of Act number 39/2015. In these cases 
we can find a regulatory specification of article 
14.3 of the aforementioned Law. Hence, the ob-
ligation to compulsorily interact with the Admin-
istration electronically allows its modulation in 
regulations and, therefore, the need to communi-
cate on paper to taxpayers their inclusion in the 
electronic notification system. 

However, with regard to taxpayers expressly 
designated by article 14.2 of Act number 
39/2015, which are the legal entities and entities 
without legal personality referred to in art. 4.1 of 
Royal Decree 1363/2010, as well as those others 
that fall under the provisions of art. 4.2 of the 
aforementioned decree, “the obligation to notify 
their inclusion in the authorized electronic ad-
dress system regulated in article 5.1 of the 
aforementioned Royal Decree must be under-

stood as repealed, given that, in accordance with 
article 14.2 of the Administrative Procedure Act, 
they are forced, in all cases, to relate through 
electronic means with the Tax Administration”. 

The Administrative Court understand the un-
conditional obligation to interact electronically 
with the Administration of the subjects of art. 
14.2 of Act number 39/2015, as a mandate that 
must repeal the previous conditions provided by 
regulations. That implies the application of the 
principle of hierarchy of norms, instead of the 
application of the principle of specialty.�
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In 2017, worldwide sales of industrial robots 

increased by 30% (data from the International 
Federation of Robotics); in 2018, 57% of com-
panies worldwide started automation processes 
(report Mcinsey& C.); according to the World 
Economic Forum, in 2025, 52% of working time 
will be carried out by machines and 48% by 
workers. 

Enrico Caterini gives an account of these data 
in his text «L’intelligenza artificiale “sostenibi-
le” e il processo di socializzazione del diritto ci-
vile» (The “sustainable” artificial intelligence 
and the process of socialisation of civil law): it 
constitutes the reworking and extension of the 
paper that the author read during the “2019 
Summer School” of the Association of Private 
Law Doctorates (the school was held at the Poly-
technic University of Marche, on 11 September 
2019). 

The work is divided into 12 paragraphs and is 
accompanied by a substantial set of notes. The 
author aims to clarify what is meant by Artificial 
Intelligence and what prospects await mankind 
in terms of social and regulatory life in the face 
of the disruptive innovation that is taking place. 

First of all, Enrico Caterini points out that ro-
botics, having gone through the phase of so-
called auto-motion (the machine works by itself 
and does not need an impulse), has passed from 
the phase of programming actions (human and 
machine) to the phase of so-called autonomiza-
tion (the machine makes its own decisions). The 
subject is of particular importance: the robot, in 
fact, makes autonomous choices that have im-
portant repercussions on value structures. 

He states that the lack of a heterodirected go-
vernment changes perspectives. More specifical-
ly, Caterini believes that the progress of AI af-
fects various established ideas, including that of 
the «person»: it changes the natural conditions of 
human existence (and therefore also of human 
intelligence). 

It changes the natural conditions of human 
existence (and therefore also human intelli-
gence). In particular, Caterini states that the 

autonomisation of machines poses a social ques-
tion, a problem of accessibility: the instrument is 
less and less an instrument and more and more a 
decision-making centre; it changes the balance 
and becomes a possible cause of differentiation 
between people: not everyone, in fact, can freely 
access it. It changes the balance and becomes a 
possible cause of differentiation between people, 
since not everyone can access it freely. He em-
phasises that these actions must be aimed in par-
ticular at remedying socio-economic obstacles, 
and that a certain transparency and intelligibility 
of the instruments must be ensured. 

One agrees with the part of the essay in which 
Caterini points out the need to recognise that al-
gorithmic authors and machine actors are res-
ponsible both civilly and socially: AI cannot be 
the cause of worsening differences, but must act 
as a vehicle for equality. In order for this to hap-
pen, it is necessary that «the discovery of science 
should be subject to the primacy of law», which 
is a tool for building a just society. 

This is a central issue, which must be duly ta-
ken into account when carrying out studies on 
technological innovation: think of the health sec-
tor and the differentiated distribution of re-
sources on a regional basis; but also, more tri-
vially, of the social inequalities that have come 
to be substantiated in the course of the pande-
mic, in the light of the already existing digital 
differential in Italian families (on this subject, cf. 
N. Posteraro, Lo smart working come strumento 
di lavoro primario per le pubbliche amministra-
zioni (al di là della pandemia), in Osservatorio 
IRPA sullo Stato Digitale, 
https://www.irpa.eu/lo-smart-working-come-
strumento-di-lavoro-primario-per-le-pubbliche-
amministrazioni-al-di-la-della-pandemia/). 

Particularly noteworthy is the part in which 
she focuses on the analysis of the two functions 
of AI: the disintermediation function and the 
predictive function. 

Caterini states that the character of disin-
termediation appears very risky. 

In fact, one thinks of the already implemented 
disintermediation of information: we all easily 
realise how dangerous this area of innovation is 
on a practical level; the risk we experience on a 
daily basis, in fact, is that of having direct access 
to unfiltered data which dis-inform (Lorenzo Ca-
sini has given an account of this in his latest 
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book «Lo Stato nell’era di Google. Frontiere e 
sfide globali», Mondadori, 2020. On this topic, 
see the interview given by the author to the 
IRPA Observatory on the Digital State: 
https://www.irpa.eu/intervista-con-lautore-
lorenzo-casini-lo-stato-nellera-di-google-
frontiere-e-sfide-globali-mondadori-2020/). 

The problem is exacerbated, Caterini be-
lieves, when disintermediation transits from in-
formation to values: with AI we disintermediate 
all those structures (banks, states, control sub-
jects and professions) that were instruments of 
guarantee for the weaker parts of the rela-
tionships governed by the system. The risk is 
that values will be introduced into the economic 
and social legal circuit without any guarantee or 
control. 

Caterini then asks whether the paradigms of 
the democratic conception do not also change in 
the context of automated life. 

The author states that AI causes an extreme 
focus on data and entails a concomitant lack of 
focus on ideas; in other words, it causes the va-
lue of democracy to be transferred from the idea 
to the data. However, Enrico Caterini affirms 
that the two identities do not necessarily coin-
cide: for this reason, he believes that the shift to 
the data leads to the dangerous lack of the eva-
luative and ideal moment (a moment that, on the 
contrary, must exist for democracy to be defined 
as such). 

The author specifies that man, in this context, 
has a fundamental right to the true datum (a 
datum that corresponds to a non-absolute truth). 
He also specifies, however, that such a right to 
the true datum (which is the pre-supposition of 
democratic decision) cannot coincide with it: the 
democratic decision, in fact, needs the element 
of choice; if this last element is missing, the de-
creator coincides with the technician and the de-
mocratic system collapses (G. Sgueo has spoken 
about how technology influences and conditions 
democracy. Sgueo in a post published in the 
IRPA Observatory on the Digital State (Il futuro 
della partecipazione democratica è on line?: 
available on: https://www.irpa.eu/il-futuro-della-
partecipazione-democratica-e-online/). 

As for the predictive function, it manifests 
itself in various sectors of preventive medicine, 
for example, and is -perhaps justifiably- critici-
sed in Italy when correlated with the theme of 
justice. 

The author points out that it can have a posi-
tive spin-off; through it, for example, all of us 
consumers simultaneously assume the role of 
purchasers of the products to be consumed (we 

become, that is, subjects of production): when 
we provide information on tastes, preferences, 
etc., we provide the production companies with 
preferences that will push those same companies 
to produce goods that better correspond to our 
tastes. 

The text encourages the reader to think about 
the opportunity to keep the two intelligences 
(human and artificial) separate, as well as about 
the certainty of being able to consider the first 
(UI) superior to the second (AI), and the need to 
start considering them as an integral process. 

The author points out that it has been proved 
that in replicating the metrological scheme of 
human intelligence, the Artificial Intelligence 
has a calculation potential which is enormously 
superior to the first; it is advantaged, therefore, 
because it is able to do things which the human 
mind, from the point of view of the application 
of its rationalist method, is not able to do; howe-
ver, Caterini underlines that it has also been de-
monstrated that the AI is not only rational intel-
ligence. 

However, Caterini points out that it has also 
been demonstrated that AI is not only rational 
intelligence. In particular, thanks to an experi-
ment carried out in the field of sport, it has been 
found that machines also think in terms of fanta-
sy: they apply the same method that the human 
brain applies when it deviates from rational logic 
and works on abstract conjectures. In other 
words, it has been discovered that creativity is 
also automatable and that, therefore, the proces-
sing capacity of the machine is equal or almost 
equal to the processing capacity of man; in parti-
cular, an Oriental Go player in 2017 challenged 
a machine with the aim of proving the superiori-
ty of UI over AI: he played that game and lost 4 
sets out of 5. In analysing the reasons for the de-
feat, it was realised that the machine, in order to 
win, had used fantasy to make a strategic move. 

According to Caterini, in any case, it is 
necessary to take definitive note of the fact that, 
at present, artificial intelligence, although it re-
plicates the part of human intelligence that 
knows and learns through experience, is diffe-
rent from the latter. The author underlines, in 
fact, that the distinction between the two intelli-
gences can be found in the presence/absence of 
consciousness: AI, contrary to Human Intelli-
gence, has no coscience (and therefore interacts 
with the apparatus of knowledge). It is also de-
void of judgement, since, unlike the UI, it is nei-
ther wise (it is incapable of penetrating beyond 
people and things) nor just (it does not evaluate 
the interest of others, when it chooses and de-
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cides, but only its own). 
The author also dwells on the issue of the so-

called subjectivisation of AI. 
He notes that the most advanced juridical stu-

dies now almost unequivocally recognise the ju-
ridical subjectivity of AI (both the robo-robot 
and the one that does not express itself through a 
robot): he therefore believes that this demons-
trates that subjectivity is not to be identified with 
the person; the latter is in fact only a part - albeit 
a very important one - of the range of juridical 
subjectivities that the legal system conceives. 

In this sense, he agrees with the theories that 
register an overcoming of the anthropocentric 
conception of juridical subjectivity, also in the 
light of the case law of the interests that, over 
time, has intervened on this subject (and has re-
cognised the subjectivity of forests, glaciers, 
animals, etc.). 

The legal system, he affirms, can undoub-
tedly recognise and appreciate new interests, so 
much so as to subjectivize them; the only limita-
tion lies in the person, who must not in any way 
be harmed by these recognitions (but rather must 
benefit from them in terms of increasing his pro-
tection). 

Consequently, Caterini, expressly taking up 
Kant’s idea that the moral agent is responsible 
for his actions, states that the autonomous deci-
sion-making capacity of the subjectivized ma-
chine must necessarily correspond to an autono-
mous responsibility. The topic is obviously cen-
tral, so much so that it has been addressed both 
by the Italian doctrine and by the European Un-
ion (as to the studies of the Italian doctrine on 
this point, see, among others, the contributions 
published in E. Gabrielli and U. Ruffolo (eds.), 
Intelligenza Artificiale e diritto, in Giurispru-
denza italiana, monographic issue, 2019, re-
viewed by the writer on the IRPA Observatory 
on the Digital State: https://www.irpa.eu/ai-
recensione-fascmonogr-post/); as to the attention 
paid by the EU to the topic, see in particular the 
European Parliament Resolution of 2016; for a 
com-ment, if you wish, N. Posteraro, Robots, au-
tonomous decisions and civil liability. The Par-
liament asks the commission to intervene, avail-
able on: https://www.irpa.eu/robot-decisioni-
autonome-e-responsabilita-civile-il-parlamento-
chiede-alla-commissione-di-intervenire/). 

In conclusion, the essay shows how the dis-
cussion on the potential of AI must always be 
conducted within the prism of the values of the 
person: the person is the fulcrum of the legal 
system and must be understood from an axiolo-
gical and ontological perspective; innovation 

must not lose the social dimension of mankind 
and must, on the contrary, develop in its poten-
tiality the capacity for cooperation between men. 
Through AI, the effectiveness of human rights 
and duties can be guaranteed, but their me-
chanism to access by social actors can also be 
simplified. 

It is clear from the text how important the 
commitment of the jurist (in particular, the civi-
list) is: he must strive to act so that the law in-
creases the rate of sociality, assuming an inter-
pretative position that is consistent with the fun-
damental law of the Republic. 

In this perspective, Caterini innovatively spe-
cifies that artificial intelligence is an instrument 
of social sustainability; that is, thanks to its abili-
ty to look to the future, it can be a facilitator that 
drives and facilitates actions towards sustainabi-
lity, to be understood as the general principle of 
the Italian-European legal system according to 
which the legal phenomenology of the present 
must respect and preserve the future. 

Caterini’s book demonstrates that, in addition 
to being a problem of law, AI is also a problem 
that affects, among others, the anthropological 
and social levels. 

The book summarises a constant dialogue of 
the jurist with the other sciences; it confirms 
how the legal scholar who wants to deal with the 
subject must necessarily take into account the 
other disciplines and the other sciences. 

The risk otherwise is that his research will 
become meaningless and incomplete.  

The work is part of the research activities re-
lated to the PRIN 2017 project entitled "Admini-
strative reforms: policies, legal issues, and re-
sults "; an Italian version of the review has been 
published in the IRPA Digital State Observatory 
(irpa.eu ) (NICOLA POSTERARO). 
 

T. WISHMEYER, T. RADEMACHER (eds.), 
Regulating Artificial Intelligence, Cham, 
Springer, 2020 

 
The review of this volume offers an articula-

ted view of an extremely topical subject that is 
far from having been thoroughly dealt with at 
both European and national level, in a constant 
pendulum, swinging between the improvement 
of human activities and risks of pathological 
drifts of the phenomenon of AI. 

Regulating or complying with regulations on 
artificial intelligence is a need that can no longer 
be postponed, in terms of a global problem that 
goes well beyond not only the concerns of EU 


